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1. INTRODUCTION 
 
1.1 Social housing is a valuable national asset, which provides security and 

stability to millions of people in housing need in England. Gravesham 
Borough Council is committed to the delivery of an effective Housing Services 
function in order to meet its responsibilities to provide affordable housing.  
 

1.2 The Council allocates social housing (which includes Council homes and 
housing association homes) through choice based lettings under the Kent 
Homechoice scheme to those in housing need and who will use it as their 
only or principal home (as outlined in the Housing Act 1996).  
 

1.3 The Council’s Allocations Policy is the framework document outlining the 
Council’s criteria for the allocation of social housing. Part VII of the Housing 
Act 1996 also places a duty on local housing authorities to provide advice and 
assistance to homeless people and people threatened with homelessness. 
 

1.4 Surveys have identified that Housing and Tenancy Fraud causes significant 
losses to local government as well as adding to the strain on the numbers of 
social housing available to those in genuine need and estimates that up to 
100,000 social housing properties in the UK could be subject to some form of 
tenancy fraud.  
 

1.5 Those who commit tenancy fraud deprive people who are genuinely in need 
from accessing social housing. This is unacceptable and so the Council, as a 
landlord, has a duty to make the best use of public resources by ensuring that 
existing stock is properly managed and that tenancy fraud is prevented or 
appropriately dealt with when detected. 
 

1.6 Tenancy fraud has a damaging impact upon the Council and its residents 
because: 
 

 It can prevent people in genuine need accessing Council housing. 
 

 The Council is not able to make best use of its housing stock. 
 

 Some residents could spend longer in unsatisfactory, overcrowded or 
temporary housing if they are prevented from accessing housing because 
it is being blocked due to tenancy fraud. 

 

 There is a greater risk of the property being used for illegal purposes. 
 

 There is a greater risk of damage to the property as a result of 
modifications made to it to make it suitable for subletting to a number of 
tenants. 

 

 The Council may have more difficulty gaining access to the property to 
carry out essential maintenance work, such as gas safety checks, putting 
at risk the health and safety of the property and the occupiers within it. 

 

 Unauthorised sub-tenants, unaware of their status, could be vulnerable to 
being charged increased rents or at risk of eviction and homelessness 
should the unlawful activity be detected. 
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1.7 The council is opposed to all forms of fraud and corruption. It recognises that 
fraud and corruption undermine the standards of public service, which it 
promotes, and reduces the resources available for the good of the whole 
community.  The council has issued an Anti-Fraud and Corruption Strategy 
and a Whistleblowing Policy to encourage prevention, promote detection and 
support the investigation of allegations of fraud or corruption at a corporate 
level. 

 
1.8 This Housing Anti-Fraud Policy is designed to reinforce the Anti-Fraud & 

Corruption Strategy specifically in relation to Housing and is designed to: - 
 

 deter people from trying to commit fraud 
 

 stop fraudulent housing applications from entering our systems 
 

 find any fraudulent housing applications already in the system 
 

 recover fraudulently obtained property or property that has been 
abandoned, passed on or illegally sub-let 
 

 prevent abuse of the right to buy scheme 
 

 punish those people who commit fraud 
 
 

2. TYPES OF HOUSING/TENANCY FRAUD   
 

False Applications for Housing 
 

2.1 This type of fraud involves the submission of an application for housing 
containing false or misleading information, which includes the omission of 
relevant facts, with the intention of increasing eligibility to enter the housing 
register or to provide an increased priority over those already on the waiting 
list. 
 

2.2 Examples include failure to declare an existing tenancy, either privately 
rented or other social housing, falsely claiming to be disabled, giving false 
information about the number of occupants to increase eligibility or the size of 
a property to be allocated or falsely claiming to be homeless to qualify for 
temporary housing. 
 

2.3 Failure to report a change in circumstances that impacts on eligibility or 
priority would also constitute an offence in relation to the housing application. 
 
False claims for Succession 
 

2.4 Tenancy successions can only take place when a person has been resident 
with the registered tenant(s) as their principle home for a period of at least 12 
months. When the registered tenant passes away, other residents of the 
household (normally relatives) can apply to succeed the tenancy and become 
a council tenant.  
 

2.5 Fraudulent applications may be received from persons claiming to have been 
resident with the deceased tenant, when in fact they have been resident 
elsewhere or they fail to disclose relevant information that would make them 
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ineligible for succession rights..  
 
Key Selling 
 

2.6 Key selling involves the tenant of a council property passing on their keys to 
another individual in return for a one off payment. In certain cases a person 
may apply to the housing register purely to facilitate the selling on of the 
property. 
 
Subletting, Parting with Possession or Non-Occupation 
 

2.7 Under the terms and conditions of a council tenancy the tenant must reside in 
the property as their principal home. Tenants may take in lodgers with the 
permission of the council but they are not permitted to let the whole property. 
 

2.8 Subletting the property to another individual or individuals, or moving out and 
leaving someone else in occupation is not permitted and is a criminal offence. 
Tenants who sub-let a property often continue to pay rent to the council while 
letting the property at a much higher level on the private rental market, 
making significant financial gains from their actions. 
 
Right to Buy Fraud 
 

2.9 Council Tenants have the right to purchase their council home at a 
discounted price, the level of discount being dependent on the period of time 
that the individual has been a tenant. 
 

2.10 Right to Buy fraud occurs when a tenant has been in breach of their tenancy 
or committing some other form of tenancy fraud, such as sub-letting and then 
submits an application to purchase the property at the discounted value, lying 
about their circumstances in order to ensure that they qualify for the discount. 
 
 

3. CULTURE 
 
3.1 The council is determined that the culture and tone of the organisation will 

continue to be one of honesty and opposition to fraud and corruption. 
 
3.2 The council’s staff and members, at all levels, are an important element in its 

stance on fraud and corruption and should lead by example. They are 
encouraged to raise any concerns and can do this in the knowledge that 
these will be treated in confidence and properly investigated. 

 
3.3 Instances of suspected/alleged Housing/Tenancy fraud should be referred to 

the Audit & Counter Fraud Team for investigation. Officers can be contacted 
on 01634 33 22 33 via email at investigation.team@medway.gov.uk. 
 

3.4 All referrals made anonymously will be treated in accordance with the 
council’s whistleblowing policy. 
 

  

mailto:investigation.team@medway.gov.uk
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4. PREVENTION 
 
 Staff 
 
4.1 To reduce the risk of fraud and error it is vital that the qualifications and 

employment histories of potential recruits are comprehensively checked. 
Housing staff should also sign an annual declaration covering any interests 
that may conflict with their work. For example, processing an application for 
homelessness or housing register when they are either related to or a friend 
of the applicant. 

 

4.2 All individuals within the Fraud Investigation Team are required to act with 
integrity and follow the Code of Conduct for Fraud Investigation Staff (see 
Appendix A).   

 

4.3 Housing staff will receive Fraud Awareness training as part of their induction. 
Thereafter they will receive annual refresher training.  

 

4.4 Appropriate staff both internally within the council and externally will receive 
housing fraud awareness training. 

 

4.5 All Fraud Investigation Officers will undertake training in order to ensure that 
they carry out their duties in accordance with recognised standards for Fraud 
Investigation as set out in Criminal Procedures and Investigation Act 1996.   

 

Systems 
 

4.6 It is a management responsibility to maintain the internal control system. This 
includes the responsibility for the prevention of fraud and other illegal acts. 
By undertaking an agreed plan of work, internal audit will evaluate the 
adequacy and effectiveness of these controls as a means of assisting 
management to discharge its responsibilities. 

 
4.7 All Housing recording systems must be designed in consultation with and to 

the satisfaction of the Assistant Director (Physical & Cultural Regeneration). 
Access to data must be controlled by use of passwords with an audit trail 
kept of transactions 

 
4.8 All staff with access to the confidential details of applicants will be 

responsible for ensuring the control of physical access to the data and will be 
responsible for compliance with the Data Protection Act and the Freedom of 
Information Act. This responsibility requires managers to ensure that the 
physical access to equipment is restricted, as far as practical, to authorised 
users only. All individuals must protect their passwords and not keep them 
written down or ‘lend them’.  

 
4.9 All manual Housing Fraud records must be kept securely filed when not in 

use and access to these files must be restricted to designated Fraud 
Investigators only. 

 
4.10 All valuables, including documentation, must be recorded and tracked 

through the council system until returned to the originator. Where these items 
are hand delivered a receipt will be given to the originator. 
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4.11 All telephone calls received in relation to Housing Fraud will be recorded and 
a note of the content of the conversation will be kept on file.   
 
Verification 
 

4.12 It is important to detect and prevent fraud in the first instance and as such the 
council has adopted a framework to check and verify all original documents.  
 

4.13 All applications for Housing, Succession or other assignment, and Right to 
Buy will be subject to verification checks to ensure that all the details 
provided and accurate and true. This is to prevent fraudulent applications for 
Housing entering the system and ensure that those applying for succession 
or Right to Buy have genuine entitlement. 
 

4.14 Such verification may include checks of declared address history, household 
occupants and home visits to establish occupancy. 
 
Identification 
 

4.15 Obtaining evidence of identity can prevent tenancies being obtained through 
deception. 
 

4.16 As a consequence, housing applicants will be asked to provide two forms of 
ID when; 
 

 Making an application for housing 
 

 Viewing a potentially suitable property, and  
 

 Signing their tenancy and collecting the keys to a property  
 

4.17 Full birth certificates for all children will also be required at the time of 
application and when adding a new child as part of the recorded household 
for the waiting list entry. Short versions that do not show parent names and 
address details will not be acceptable. 
 

4.18 Applicants will also be asked to provide a passport size photograph when 
applying to join the housing register. This photo will remain with the register 
records.  
 

4.19 When signing for their tenancy, the customer will be required to provide a 
further passport photograph for housing records. This significantly reduces 
the opportunity for tenancies to be sub-let or sold on by having a photograph 
of the genuine tenant on file. 
 

4.20 If the applicant is not able to supply a passport photograph (e.g. due to cost), 
they will be asked to consent to having a digital photograph taken at the sign 
up appointment. 
 

4.21 The reasons for requesting a photograph will be clearly explained and the 
applicant reassured that the Council complies with all data protection 
requirements regarding the use of personal information. 
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4.22 All such photographs taken will be electronically stored on the applicant(s) 
tenancy file. The tenant will be asked to sign a consent form which states that 
they agree to the storing of their photograph on file. 
 
 

5. DETECTION AND INVESTIGATION 
 
5.1 Whilst encouraging genuine applicants to apply for housing the council has 

adopted a number of initiatives to detect fraudulent applications that may 
have entered the system and take steps to identify any council properties that 
may have been abandoned, illegally passed on to relatives or illegally sub-let. 
 

5.2 These methods include; 
 

 Regular reviews of all housing applications to check for changes in  
circumstances and ensure that people on the register remain eligible,  
 

 Tenancy Audits;  
 

 Participation in the National Fraud Initiative run by the Cabinet Office, 
 

 Carrying out joint fraud investigations with other bodies such as the Single 
Fraud Investigation Service, Border Agency, Kent Police, other Local 
Authorities and other investigation departments, 

 
 Visits to all tenants applying for Right to Buy, to ensure that they continue 

to occupy the tenancy address. 
 

5.3 Members of staff within Housing Services are also able to refer suspected 
cases of fraud to the Investigation Section. 
 

5.4 As well as identifying fraud through pro-active initiatives, the council; 
 

 Operates a fraud ‘hotline’ for members of the public to report suspicions 
or concerns – 01634 332233, 
 

 Publicises anti-fraud initiatives and press releases related to successful 
prosecutions for fraud, 

 
to encourage members of the public to come forward and report their 
suspicions or concerns regarding housing or tenancy fraud.  
 

5.5 All referrals passed to the section will be sifted and vetted for strength of 
evidence. All those cases where it is considered that there are sufficient 
grounds to investigate will be progressed to establish whether any criminal 
offences have been committed and, in the case of any form of suspected non-
occupation or subletting, whether there has been any breach of tenancy 
terms and conditions. 

 
 
6. SANCTION AND REDRESS 

 
6.1 The council has adopted a sanction policy relating to offences committed in 

relation to Housing and the options open to the council include Caution and 
Prosecution. 
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6.2 In all cases where there is sufficient proof for the council to believe that; 
 

 the tenancy has been obtained through the submission of a false housing 
application, or 

 

 the tenant has parted with possession/sub-let their council property,  
 
the case will be considered for prosecution or appropriate sanction in 
accordance with the associated sanction policy.  
 

6.3 In the event a tenant is found to have  
 

 obtained a council property by deception, or 
 

 parted with possession or sub-let their council property,  
 
the council may still pursue recovery of the property regardless of whether 
any prosecution takes place.  
 

6.4 The Council’s Disciplinary procedures will be used where the outcome of an 
investigation indicates improper behaviour by a council employee. 
 

6.5 Where there is evidence to show that a council tenant has unlawfully sub-let 
their property and subsequently made financial gain from their actions, the 
council will apply to the courts for an Unlawful Profit Order (UPO).  
 

6.6 Unlawful Profit Orders do not require a criminal prosecution and applications 
can be made through the civil courts as well as the criminal courts. 
 
 

7. SUPPORTING VICTIMS OF UNLAWFUL SUBLETTING 
 

7.1 Some unlawful sub-tenants may be unaware of their unlawful status and 
could be vulnerable to illegal eviction by the tenant at little or no notice when 
the situation has been uncovered. Unlawful sub-tenants are also vulnerable to 
eviction by the Council when it sets about recovering the property. 
 

7.2 Victims of unlawful subletting will be offered advice from the Housing Options 
and Private Sector team in relation to their future housing options and rights. 
 
 

8. POLICY APPROVAL AND REVIEW 
 

8.1 The Housing Anti-Fraud Policy will be reviewed at least annually by the Audit 
& Counter Fraud Manager, with any material amendment subject to the 
approval of Cabinet.  
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Gravesham Borough Council 
Housing Services Sanction and Prosecution Policy 

 
I. STATEMENT OF INTENT 
 

 Gravesham Borough Council has a duty to administer applications for housing 
and maintain its housing stock appropriately. As such it has a responsibility to 
prevent and detect Housing and Tenancy Fraud. Gravesham is committed to 
protecting public funds and will consider taking prosecution action against any 
person suspected of committing fraud.  

 

 All cases will be looked at on their own merit and any mitigating 
circumstances taken into account.  

 

 The decision on whether a case is suitable for sanction action lies with the 
Audit & Counter Fraud Manager. A sanction recommendation will be 
completed by the investigating officer and then reviewed by the Audit & 
Counter Fraud manager in accordance with the sanction policy to determine 
what course of action, if any, is appropriate. This review will take into account; 

 

 The evidential test criteria, 

 The Public interest test criteria, 

 Local prevalence,  

 Social and health factors, and 

 Any other mitigating factors 

 

 Cases deemed suitable for prosecution will be dealt with in-house by the 
Authority’s legal team.  .   

 

 Opinion will be gained from a legal professional either in house or private to 
ensure a robust case is presented at court.  

 
 

II.  EVIDENTIAL CRITERIA 
 
 Gravesham Borough Council may consider sanction action if the case is 

serious enough to warrant it.  
 
 In order for any Sanctions to be considered the case must meet the evidential 

criteria. In other words is there sufficient evidence for a realistic prospect of a 
conviction?   

 
 In making this decision, the following factors will be considered; 
 

 How clear the evidence is  
 If there has been any failure in the investigation 
 If there has been any failure in Housing Services administration 
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III.  PUBLIC INTEREST CRITERIA 
 
 If the evidential criteria are met then the council will consider whether or not 

Sanction action would be in the public interest. In making this decision, the 
following factors will be considered first: 

 
 Medical conditions 
 Other social factors 
 Financial implications compared with losses 
 Council’s Vulnerability Policy 

 
 If these still indicate that a sanction is appropriate then the other Public 

Interest Criteria as shown in The Code for Crown Prosecutors, 
https://www.cps.gov.uk/publications/code_for_crown_prosecutors/, will be 
considered in order to decide the appropriate sanction. 

 
 

IV. NO SANCTION OR PROSECUTION  
 
 Gravesham Borough Council may consider closing the case without any 

further criminal action if:  
 

 To our knowledge the subject has never previously offended 
 The offence is minor 
 The period over which the fraud has been committed is very short 
 The case does not satisfy the Evidential and Public Interest Criteria 

 

 In cases where no further criminal action is appropriate but there has been a 
breach in tenancy terms and conditions, the council may still seek to recover 
possession of the property through the courts.  
 

 

V. SANCTION AS ALTERNATIVE TO PROSECUTION 
 

 Where the authority has reviewed a case and is satisfied that an offence has 
been committed, mitigating factors may suggest that an alternative form of 
sanction should be considered in the first instance as a more suitable means 
of disposal. 

 

 The alternative sanction takes the form of a caution.  
 

 A Caution; 
 

 Acts as a final written warning for the offence committed, 
 Is for administration purposes only 
 Is not a criminal record and therefore, does not affect a persons 

employment prospects 
 Remains on record for a period of 5 years, 
 Would be cited at proceedings should any subsequent offences be 

committed within the 5 year period 
 
 The Authority may consider issuing a Caution if: 
 

https://www.cps.gov.uk/publications/code_for_crown_prosecutors/
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 To our knowledge the claimant has never previously offended, or 
 The person has committed housing fraud before but the offence was 

minor and the current offence is also minor, 
 There was no planning involved in the process, 
 There was no other person involved in the fraud, 
 The offence is minor, 
 The person has fully admitted the offence during an IUC,   
 The persons subsequent attitude, e.g. whether they express genuine 

regret for what they have done, 
 Criminal proceedings are not the first option 

 
 If a person refuses to accept a caution, the case will be referred for 

prosecution. 
 
 Even if the above criteria for a Caution was satisfied Gravesham Borough 

Council may decide that a Caution is not appropriate if the person: 
 

 Has been prosecuted for a housing offence in the last 5 years.   
 Has been cautioned two or more times in the past five years.   

 
 This is because this would indicate that   
 

 Previous sanctions have not deterred them from re-offending, 
 Their lack of contrition for the offences committed, 
 Their disregard for the legislation, 
 A deliberate and repeated intent to commit housing fraud, 
 Their apparent belief that these offences are not serious. 

 
 Instead Gravesham Borough Council may consider referring the case for 

prosecution. 
 
 

VI. PROSECUTION 
 
 Once a decision to prosecute has been made, the case will be presented to 

the Council’s Legal team, who will provide an opinion on the evidential and 
public interest test.   

 
 If the evidential and public interest tests have been satisfied, the case will be 

authorised by the legal team and passed for prosecution. If the Legal team 
consider the evidential and public interest test has not been met, the case will 
be referred back to the Investigation Team with appropriate 
recommendations. 

 
 In addition to the Evidential Criteria and Public Interest Criteria outlined above 

the following will also be taken into consideration; 
 
 Whether the application was false from inception, or 
 The change in circumstances was intentionally withheld, 
 Whether there was planning in the process, 
 Whether the suspect was a ring leader or an organizer of the offence, 
 Any previous incidence of fraud, 
 Whether there has been any abuse of position or privilege, 
 The duration of the alleged offence, 
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 Whether there are grounds for believing that the offence was likely to be 
continued or repeated, based on the person’s previous history. 

 Whether the offence is widespread in the area where it was committed 
and so prosecution may act as a deterrent, 

 Whether the person has refused to accept a Caution  
 
 

VII. UNLAWFUL PROFIT ORDERS 
 

 An ‘unlawful profit order’ is an order requiring the tenant, against whom the 
order is made, to pay the landlord (council) an amount representing the the 
profit they have made as a consequence of their actions. 
 

 The council can apply for an unlawful profit order when there is evidence to 
show that the tenant has parted with possession of the property or ceased to 
occupy it as their principal home and has received money as a result of this 
action. 
 

 The maximum value of an unlawful profit order is calculated as the amount of 
money received by the tenant as a result of their actions, i.e. the money 
received from a sub-tenant, minus the value of any rental payments that they 
were liable to make to the council. It is a decision for the courts as to what 
level of money would be repayable as part of an unlawful profit order. 
 

 Applications for unlawful profit orders do not require a conviction for a criminal 
offence and can be applied for via the civil courts as well as the criminal 
courts when a person is convicted. 
 

 The Council will seek to apply for unlawful profit orders in any case where 
there is evidence to suggest that the tenant has profited from actions that are 
illegal or in breach of their tenancy terms and conditions. 

 
 


