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Introduction

Gravesham Borough Council is situated in the County of Kent, which contains 12 District
Councils and 1 Unitary Authority in total. The 2011 Census shows that the borough has a
population of 101,720 in around 40,000 households. The Council area is rural with a central
town and 6 parishes. The areas are shown in the map below.

Gravesham Borough

To: M25 &
London

Gravesham Borough Council is the Licensing Authority under the Licensing Act 2003 (the
licensing act). The Licensing Authority is responsible for granting premises licences, club
premises certificates, temporary events notices and personal licences in the Borough of
Gravesham in respect of licensable activities. Please see Appendix 1 in respect of a list of
licensable activities.

There are a number of other activities that are exempt from the licensing requirement; details
of these are set out in Appendix 2.
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10.

11.

12.

Legal Background

The Licensing Authority is required to publish a Statement Licensing Policy (the policy). This
policy has been prepared and published in accordance with the provisions of the Licensing
Act and the Guidance issued under section 182 of the licensing act.

In addition, in formulating this Policy Statement, the Licensing Authority has had regard to
the provisions of the European Convention on Human Rights that everyone has the right to
respect for his home and private life and that every person is entitled to the peaceful
enjoyment of his possessions. The Human Rights Act 1998 makes it unlawful for a public
authority to act in a way that is incompatible with a convention right. Consequently, an aim of
this Policy Statement, particularly in relation to the decision-making process of the Council
Corporation, is to ensure that a licensing decision does not breach such a right.

The Equality Act 2010 and prior legislation requires the Council to give due regard to the
elimination of unlawful discrimination when exercising its public duties, to promote equality
between people who share and do not share a particular protected characteristic and to
promote good relations between people who share and who do not share a particular
characteristic.

The Equality Act 2010 defines a number of protected characteristics and generally provides
that no one should be discriminated against or subject to less favourable treatment on the
basis of these characteristics. The characteristics are age, disability, ethnicity & race,
gender, gender reassignment, marriage or civil partnership status, pregnancy or maternity
status (including nursing mothers), religious or philosophical belief or non-belief and sexual
orientation. It also ensures rights of access to everyday facilities and services and, in the
context of disability, may require service providers to consider making permanent physical
adjustments to their premises.

The Licensing Authority will expect licensees to be familiar with the contents of any codes of
practice issued by the government under the Equality Act 2010.

The Licensing Authority has taken account of the provisions of the Crime and Disorder Act
1998. This requires local authorities to have regard to the likely effect of the exercise of their
functions on crime and disorder in their area and to do all they can to prevent such crime
and disorder.

The Policing and Crime Act 2009 introduced further powers for local authorities regarding
the regulation of lap dancing and other sexual entertainment venues.

The Licensing Authority has taken account of the Police Reform and Social Responsibility
Act 2011, the Deregulation Act 2015 and the Live Music Act 2012, which both brought in
legislative changes to the Licensing Act 2003. The changes have been reflected in this

policy.

The Licensing Act requires that licensing authorities consult with other responsible
authorities and representatives of licensees of all types, together with representatives of
local residents and businesses. The Licensing Authority will have regard to the views of
these persons in the determination of policy and its periodic review.
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13.

14.

15.

16.

17.

18.

19.

20.

Scope of Policy Statement

This policy statement is to aid everybody on the application process, will be used as part of
the decision-making process and covers: -

i) new applications

i) provisional statements

iii) transfers

iv) designated premises supervisor changes
V) variations

Vi) temporary event notices

Vi) personal licences

viii) renewals where applicable

iX) reviews of premises licence or club premises certificates

Frequency of Policy Change

Section 5 of the Licensing Act requires a Licensing Authority to prepare and publish a
Statement of Licensing Policy at least every 5 years.

This policy and appendices may be amended, before the expiration of the five-year period, if
there are changes in legislation or case law and the Licensing Authority deems it appropriate
to make changes.

Only changes made to the main policy document will be consulted upon, any changes to the
appendices will be at the Licensing Authorities discretion.

Licensing Objectives

In carrying out its licensing functions, the Licensing Authority will promote the licensing
objectives set out in the Licensing Act. These are:

i) the prevention of crime and disorder
1)) public safety

iii) the prevention of public nuisance

iv) the protection of children from harm

To achieve these objectives, the Licensing Authority will use its full range of powers and
engage all relevant responsibilities including its planning controls, transport controls, crime
and disorder policies and powers. The Licensing Authority will enter into appropriate
partnership arrangements, working closely with the Police, the Fire Authority, local
businesses, community representatives and local people in meeting these objectives.

Personal Licences

The Licensing Authority recognises it has little discretion regarding the granting of personal
licences. In general; provided an application has a qualification accredited by the Secretary
of State or a certified equivalent, has the relevant proof of the right to live and work in the UK
and does not have certain serious criminal convictions, the application is required to be
granted.

If an applicant has a relevant conviction the police may oppose the application, in which
case a hearing will be held.

POLICY
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21.

22.

23.

24.

25.

26.

27.

At the hearing the Licensing Authority will consider carefully whether the refusal of the
person’s application would be in compliance with the licensing objectives. It will consider the
seriousness and relevance of the disclosed conviction(s), the period that has elapsed since
the offence(s) were committed and any mitigating circumstances. The Licensing Authority
will refuse the application if it is satisfied that granting it would not promote the licensing
objectives.

REASON

Prevention of crime is both an objective of the Licensing Act 2003 and an important
responsibility of the Licensing Authority under the Crime and Disorder Act 1998. A person
holding a personal licence should be properly qualified and be able to assist the action
against crime.

Removal of the requirement for a Designated Premises Supervisor in a Community
Premises

The management committee of a community premises such as a church hall, village hall or
community hall or other similar building can now ‘opt out’ of the requirement to have a
designated premises supervisor when they either apply for a new premises licence or for the
variation of an existing premises licence to include the sale/supply of alcohol. Also the
management committee of a community premises with an existing premises can apply to
vary the premises licence to remove the requirement for a designated premises supervisor
without altering anything else.

Temporary Event Notices (TEN)

The Licensing Act provides for licensable activities to take place by way of a TEN, for events
of less than 500 people at a time, with each event lasting for no more than 168 hours,
following the notification of such events to the Authority. Only the Police and Environmental
Health are able to object to a TEN if they are of the opinion the event is likely to undermine
the licensing objectives.

Where the TEN is in order, the relevant fee paid, the event falls within the prescribed limits
and there has been no objection from the police or environmental health on the basis of any
of the four licensing objectives, the Local Authority will record the notice in its register and
send an acknowledgement to the premises user (which may be given electronically).

If the Licensing Authority receives an objection notice from the police or environmental
health that is not withdrawn, it must, in the case of standard TEN only, hold a hearing to
consider the objection (unless all parties agree that this unnecessary). The licensing
committee may decide to allow the licensable activities to go ahead as stated in the notice.
If the notice is in connection with licensable activities at licensed premises, the Licensing
Authority may also impose one or more of the existing licence conditions on the TEN (insofar
as such conditions are not inconsistent with the event) if it considers that this is appropriate
for the promotion of the licensing objectives. If the authority decides to impose conditions, it
must give notice to the premises user that includes a statement of conditions and provide a
copy to each relevant party. Alternatively, it can decide that the event would undermine the
licensing objectives and should not take place. In this case, the Licensing Authority must
give a counter notice.

If the Licensing Authority received an objection notice in relation to a Late TEN from the

police or environmental health, that is not withdrawn, the Licensing Authority will issue a
counter notice, which prevents the event from taking place.
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28.

29.

30.

31.

32.

33.

34.

35.

36.

The Licensing Authority must check that the limitations set down in the Act are being
observed and intervene if they are not. These can be found in Appendix 3

Premises Licences, Club Premises Certificates and Provisional Statements

Application

POLICY

When applications for a new premises licence or club premises certificate, or a variation of
these licences, or a provisional statement are submitted the applicant is required to produce
an operating schedule to accompany their application. In completing the operating schedule,
applicants should set out in some detail how they intend to run the premises in order to
promote the four licensing objectives. Applicants are expected to have regard to this
statement of licensing policy when completing their operating schedules.

The Licensing Authority has produced an Example of Good Practice for Licensed Premises
to assist applicants in completing their operating schedules for the promotion of the four
licensing objectives. This document forms part of the statement of licensing policy and is
attached as Appendix 4 to this document. The Licensing Authority will expect all applicants
to have regard to the Examples of Good Practice and to make a positive commitment to
preventing problems from occurring at their premises; however doing so is not a
requirement of the Act.

There should be comprehensive facilities and access for people with disabilities. The
Licensing Authority will, therefore, expect the needs of disabled people to be addressed in
the operating schedule.

Disabled people should not be treated in a less advantageous way than non-disabled
people. In addition, there are responsibilities under the Equality Act 2010 and prior
legislation that place statutory duties on licensees to ensure that such facilities cater for
everyone’s needs.

REASON

A proactive and preventative approach is a key aspect of good management at licensed
premises.

One of the greatest irritations to residents is the excessive noise escaping from licensed
premises, especially when trying to sleep. Noise escaping from premises may preclude the
grant of a licence or constitute grounds for the review of any licence previously granted.
There might also be need for a Noise Abatement notice to be issued under the
Environmental Protection Act 1990.

There can be little doubt that a well-managed licensed venue can benefit the local
community. However, there is clearly a risk of local residents being disturbed, particularly if
the venue is open late at night because people leaving the premises can be a significant
problem in the early hours. Customers may be less inhibited about their behaviour and may
be unaware of the noise they are creating.

Public safety is about protecting the safety and the lives of patrons. It is the wish of the
Licensing Authority that anyone visiting a licensed venue in the borough can do so in
complete safety and premises may be inspected to ensure that they have been constructed
with safety in mind and are well managed and maintained.
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37.

38.

39.

40.

41.

42.

43.

Consultation
POLICY

The Licensing Authority will advertise all new licence applications and applications to vary
existing licences on the Licensing Authority web site.

Representations must be relevant and not vexatious or frivolous. To be relevant the
representation will be accepted if it relates to the likely effect of the grant of a licence on the
promotion of at least one of the objectives. In other words representations should relate to
the impact of licensable activities, carried out at the premises, on the objectives.
Representations based on vague references to what may or may not happen if the licence is
granted, will almost certainly not be considered relevant.

Any person, body or business will be able to make a relevant representation in relation to
premises, regardless of their geographic proximity.

Businesses, residents and bodies will be entitled to make representations against or for a
new or existing premises licence. However, they will need to demonstrate that their
representations relate to the promotion of one or more of the licensing objectives. A
representation submitted on the basis of local competition would not be relevant and may be
considered ‘vexatious’ by the Licensing Authority.

Representations that are founded in whole or in part on stereotypical comments that are
based on nothing more than the race, religion, sex or sexuality of any group of people will be
treated as vexatious and not considered relevant representations.

REASON

The grant of a licence could have a significant impact on the lives or businesses of those
living or working in the area around the premises for which a licence is sought. It is only
right, therefore, that all those likely to be affected by an application are made aware of it and
of the opportunity to make representations.

Responsible Authorities
POLICY

Responsible authorities are public bodies that are entitled to make relevant representations
to the Licensing Authority in relation to the application for the grant, variation in either
electronic or hard copy format. Each responsible authority has equal standing under the
2003 Act and may act independently without waiting for representations from any other
responsible authority.

i) The chief officer of police
i) The fire authority
iii) The health and safety authority

iv) The local planning authority

V) The environmental health authority

vi) Bodies recognised as being responsible for protection of children from
harm

Vii) Trading standards officers
viii) Licensing Authority
iX) Local health bodies
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44.

45.

46.

47.

48.

49.

50.

51.

X) The Home Office (Immigration Enforcement)

The responsible authorities will seek to liase with applicants to achieve a satisfactory
outcome for all involved wherever possible. Please see Appendix 5 for their contact details.

Where an applicant considers that representations may be likely or probable, it is
recommended that the applicant discuss the proposal with the responsible authorities prior
to submitting their application.

Applicants are not required to seek the views of responsible authorities before formally
submitting their application but co-operation with them, local residents and businesses is
encouraged before submission of the application to minimise the scope for disputes.

REASON

Once an application has been lodged, there are statutory timescales imposed upon the
application and determination process, which restrict the opportunity for responsible
authorities, local residents, businesses and the applicant or their representative to have the
relevant discussions, liaison and mediation.

The Licensing Authority has allocated the different responsibilities to different officers so that
the officers acting for the responsible authority will not be involved in the licensing
application and the decision making processes. Licensing authorities are not expected to
act as responsible authorities on behalf of other parties (for example, local residents, local
councillors or community groups) although there are occasions where the authority may
decide to do so to promote the licensing objectives in exceptional circumstances.

Heath bodies may hold information, which other responsible authorities do not, but which
would assist a Licensing Authority in exercising its functions. For example, drunkenness can
lead to accidents and injuries from violence, resulting in attendances at emergency
departments and the use of ambulance services. Such information would be relevant to the
public safety objective and in some cases the crime and disorder objective.

Weight of Police Evidence
POLICY

The police have a key role in managing the night-time economy and should have good
working relationships with those operating in their local area. The police should be the
Licensing Authority’s main source of advice on matters relating to the promotion of the crime
and disorder licensing objective, but may also be able to make relevant representations with
regards to the other licensing objectives if they have evidence to support such
representations. The Licensing Authority should accept all reasonable and proportionate
representations made by the police unless the authority has evidence that to do so would not
be appropriate for the promotion of the licensing objectives. However, it remains incumbent
on the police to ensure that their representations can withstand the scrutiny to which they
would be subject at a hearing.

REASON
In their role as a responsible authority, the police are an essential source of advice and

information on the impact and potential impact of licensable activities, particularly on the
crime and disorder objective.
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52.

53.

54.

55.

56.

S7.

58.

Protection of Children

The protection of children from harm is an important licensing objective. Nevertheless,
Gravesham Borough Council will not normally impose conditions requiring or prohibiting the
admission of children to any premises, believing this should remain a matter of discretion for
the licence holder and takes account of the view of Government that the use of licensed
premises by children should be encouraged. However, it will, where appropriate, impose
conditions designed to protect children.

POLICY

While in some circumstances it may be appropriate to impose a complete prohibition,
Gravesham Council may in other situations consider imposing requirements as set out in the
example conditions in Appendix 6.

In addition, Gravesham Borough Council will use all statutory functions to ensure the
protection of children from harm with particular emphasis on the sale of alcohol to underage
persons.

Reasons

These policies are designed to allow flexibility for the licensee to ensure that, where
appropriate, licensed premises are suitable for children but to ensure they are adequately
protected.

Determination of Applications

In determining a licence application, the overriding principle adopted by the Licensing
Authority will be that each application will be determined on its individual merits. The process
adopted for determination will, in all cases, follow that required by regulations made under
the Act.

POLICY

When making licensing decisions on new and existing licences and fulfilling their licensing
responsibilities the Licensing Authority is required to demonstrate that its decisions are
“appropriate” to promote the licensing objectives. In determining whether an action or stop is
“appropriate” for the promotion of the licensing objectives, the Authority will make an
assessment of what action or step would be suitable to achieve that end. The Authority will
base its decision on factors limited to the promotion of the licensing objectives not matters
outside those. However, it will also assess the evidence on risks and benefits either for or
against a determination.

REASON
The Authority will aim to consider the potential burden of restrictions on licensable activities
as well as potential benefit in terms of promoting licensing objectives, wider issues such as,

other conditions already in place to mitigate potential negative impact on the promotion of
licensing objectives and the track record of the business in deciding what is proportionate.
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59.

60.

61.

62.

63.

64.

65.

66.

67.

Conditions
POLICY

Licence conditions will depend on the individual application and will be imposed where
appropriate to meet the licensing objectives.

Licence conditions will not be imposed where the Licensing Authority is satisfied that other
regulatory regimes provide sufficient protection to the public e.g. Health and safety at work
and fire safety legislation.

When considering and applying conditions, such conditions should be clear, appropriate and
enforceable. Conditions will be focused on matters that are within the control of the individual
licence holder.

Suggested example conditions have been produced at Appendix 6 to assist applicants,
responsible authorities and other persons when proposing and determining conditions for a
premises licence or club premises certificate, but all should ensure that the conditions apply
specifically to the premises and meet the criteria of clarity, appropriateness and
enforceability.

Suggested example conditions are neither exclusive nor exhaustive. They do not restrict
applicants, responsible authorities or other persons in proposing additional or alternative
conditions. Nor do they restrict the Licensing Authority, when determining contested
applications, from imposing any reasonable condition on a licence that it considers
appropriate for the promotion of the licensing objectives under the Licensing Act 2003.

All premise’s licences or club premises certificates granted by the Licensing Authority shall
be subject to the statutory mandatory licensing conditions. See Appendix 7 for the full list of
mandatory conditions.

REASON

The Government’s view is that, in general, there should not be standard conditions, some of
which might be inappropriate to individual premises. Instead, conditions should depend on
the premises and activities concerned, with a view to ensuring that the licensing objectives
are achieved.

Location of Premises and Licensing Hours

The Licensing Authority understands the view of the Government, but considers that the risk
of disturbance to local residents is greater when licensable activities continue late at night
and into the early hours of the morning. For example, the risk of residents’ sleep being
disturbed by patrons leaving licensed premises is obviously greater at 02.00 than at 23.00.
Residents have a reasonable expectation that their sleep will not be unduly disturbed
between the hours of 23.00 and 07:00.

POLICY

Flexible licensing hours for the sale of alcohol can help to ensure that concentrations of
customers leaving premises simultaneously are avoided. This can help to reduce the
potential for disorder and disturbances. Licensing hours should not inhibit the development
of a thriving and safe evening and night-time economy. This is important for investment,
local employment, tourism and local services associated with the night-time economy.
Providing customers with greater choice and flexibility is an important consideration, but
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68.

69.

70.

71.

72.

73.

74.

should always be balanced carefully against the duty to promote the four licensing objectives
and the rights of local residents to peace and quiet.

When determining applications this Licensing Authority will approach each application on its
own individual merits having regard to any representations received.

REASON

In determining appropriate strategies around licensed opening hours, licensing authorities
cannot seek to restrict the activities of licensed premises where it is not appropriate for the
promotion of the licensing objectives to do so.

If it is found appropriate to restrict hours in an area where it is believed that this will prevent
noise and disruption late at night then each application will be approached on its own
individual merits taking into account the applicants operating schedules where they seek to
address these issues by way of conditions.

In all cases, the granting of a licence will depend on the impact of an activity, particularly on
local residents or late night businesses. Consideration will be given to relevant matters
including, but not limited to, the level of noise and vibration, litter, people coming and going,
gueuing and any potential for criminal activity or disorder.

Consideration of the Impact of Licensed Activities

When considering whether any licensed activity should be permitted, the Licensing Authority
will assess the likelihood of it causing unacceptable adverse impact, particularly on local
residents and businesses, by considering the following factors amongst other relevant
matters:

i) the type of use
ii) the proposed hours of operation
iii) the means of access to and exit from the premises by patrons

POLICY

Applicants should demonstrate knowledge of their local area when describing the steps they
propose to take to promote the licensing objectives. Applicants are expected to obtain
sufficient information to enable them to show, when setting out steps in their operating
schedule, that they understand:

i) The layout of the local area and physical environment including crime and
disorder hotspots, proximity to residential premises and proximity to
residential premises and proximity to areas where children may

congregate.
1)) Any risk posed by the applicants proposed licensable activities, and
i) Any local initiatives which may help mitigate potential risks e.g. local

crime reduction initiatives, street pastors etc.
Your attention is drawn to Appendix 4. The aim of this guidance is to provide applicants
and licensees with suggestions on good practice for the promotion of the four licensing
objectives.
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75.

76.

77.

78.

79.

80.

81.

82.

REASON

In reaching its decisions, the Licensing Authority acknowledges the difficulty a licence holder
has in preventing anti-social behaviour by individuals once they are beyond the direct control
of that licence holder. However, it will also take into account that the licensing objective of
preventing public nuisance will not be achieved if patrons from licensed premises regularly
engage in anti-social activities to the detriment of nearby residents or businesses.

Furthermore, it will also take into account its responsibility under the Crime and Disorder Act
1998 to do all it can to prevent crime and disorder in the borough. The aim of the Policy is,
therefore, to achieve a holistic and balanced approach to these difficult issues.

Cumulative Impact Policy

This Licensing Authority does not currently have in place any cumulative impact policies.

While no policies are currently in place, the Licensing Authority will keep potential areas of
saturation (areas where there is evidence that no further licensed premises can be
accommodated), under review.

The Licensing Authority may, in its own right or, on receipt and consideration of relevant
representations from any responsible authority or interested party that indicate that
saturation has been reached, consider introducing a special policy to control any cumulative
impact on the licensing objectives arising in an area.

The absence of a special policy does not prevent any responsible authority or interested
party from making representations on any application for grant or variation of a relevant
authorisation on the grounds that the premises may give rise to, or otherwise contribute to
cumulative impact.

POLICY

The Licensing Authority recognises that the number, type and concentration of licensed
premises in any given area, may have a ‘cumulative impact’ on one or more of the licensing
objectives over and above the impact of the individual premises themselves and that
enforcement action taken to ensure that conditions are complied with may not always
resolve any problems experienced. The Licensing Authority also recognises that such
problems may occur both in the vicinity of and at some distance from the premises
concerned.

In recognition of the potential for cumulative impact, and by way of promoting the licensing
objectives, the Licensing Authority may act on or otherwise consider any of the following:

i) When setting such a policy, the Licensing Authority shall have due regard
to the Guidance, and will follow the consultation, adoption and review
procedures applicable to the process.

i) The effect of a special policy is to create a rebuttable presumption that
applications, which are likely to add to the cumulative impact, will be
refused following relevant representations. This presumption can be
rebutted by the applicant if they can show that their application will have
no negative cumulative impact.
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83.

84.

85.

86.

87.

ii)

There should be an evidential basis for the decision to include a special
policy. The Licensing Authority will consider evidence from partners,
including responsible authorities and local Community Safety
Partnerships, alongside its own evidence, to determine whether a special
policy would be appropriate for the promotion of the licensing objectives.

When establishing its evidence base, a Licensing Authority may wish to consider:

Vi)
vii)
viii)
iX)

Local crime and disorder statistics, including statistics on specific types of
crime and hotspots

Local anti-social behaviour statistics

Health related statistics such as alcohol related emergency attendances
and hospital admissions

Environmental Health complaints, particularly in relation to litter and
noise.

Complaints recorded by the local authority, which may include complaints
raised by local residents or residents associations

Residents Questionnaires

Evidence from local councillors

Evidence obtained through local consultation.

If premises are off licences, problems of street drinking, proxy
purchasing, dispersal issues, preloading and excessive drinking and
related disorder

This is not considered an exhaustive list of the types of evidence and where information is
insufficient or not readily available but the Licensing Authority believes there are problems in
its areas it can consider conducting or commissioning a specific study to assess the position.

The evidence gathered will inform the type of premises to be included within a special
policy. A special policy can apply to all new premises licences and club premises

certificates.

The Licensing Authority will also consider

i)
ii)
iii)
iv)
v)
Vi)
vii)
viii)
iX)

X)

Xi)

REASON

The nature of the area

The number and types of licensed premises in the area

The capacity of those premises

The hours of operation of those premises

The approved operating schedules of the premises

The history of the premises

The arrangements for the management of the premises

The customer profile of the premises

Whether there is good evidence that crime and disorder or nuisance is
occurring or whether there are activities, which pose a threat to public
safety or the protection of children from harm

If such problems are occurring, and identify whether these problems are
being caused by the customers of a particular licensed premises or that
the risk of cumulative impact is imminent

The boundaries of the areas where the problems are occurring

The Licensing Authority will take into account whenever it receives representations about
cumulative impact on the licensing objectives if warranted within a specific area of

Gravesham.
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88.

89.

90.

91.

92.

93.

94.

Early Morning Restriction Orders

This Licensing Authority does not currently have in place an Early Morning Restriction Order.
POLICY

Early Morning Restriction Orders (EMRO) are designed to address recurring problems such
as high levels of alcohol related crime and disorder in specific areas at specific times;
serious public nuisance; and other instances of alcohol related anti-social behaviour which is
not directly attributable to specific premises.

The Licensing Authority will need to be satisfied that the request for EMRO is appropriate for
the promotion of the licensing objectives and for a specified period between 12 midnight and
6am and in relation a particular area; which maybe the whole or part of the local authority
area.

The Licensing Authority will consider evidence from partners, including responsible
authorities and local Community Safety Partnerships, alongside its own evidence, to
determine whether an EMRO would be appropriate for the promotion of the licensing
objectives.

When establishing its evidence base, a Licensing Authority may wish to consider

i) Local crime and disorder statistics, including statistics on specific types of
crime and hotspots

1)) Local anti-social behaviour statistics

iii) Health related statistics such as alcohol related emergency attendances

and hospital admissions
iv) Environmental Health complaints, particularly in relation to litter and

noise.

V) Complaints recorded by the local authority, which may include complaints
raised by local residents or residents associations

Vi) Residents Questionnaires

vii) Evidence from local councilors
viii) Evidence obtained through local consultation.

This is not considered an exhaustive list of the types of evidence. Where information is
insufficient or not readily available the Licensing Authority may consider conducting or
commissioning a specific study to assess the position. This may involve conducting
observations of the night-time economy to assess the extent of incidents relating to the
promotion of the licensing objectives, such as incidences of criminal activity, anti-social
behaviour, examples of public nuisance and under-age drinking at key times and locations.
Where observations determine that it is relating to specific premises the issues will be dealt
with under the Review of a Premises Licence/Club Premises Certificate procedure rather
than the use of an EMRO.

The Licensing Authority may also consider alongside its own evidence as to the impact of
licensable activities within its area the following:

i) Trends in licence applications, particularly trends in applications by types
of premises and terminal hours

i) Changes in terminal hours of premises

i) Premises capacities at different times of night and the expected

concentrations of drinkers who will be expected to be leaving premises at
different times.
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95.

96.

97.

98.

99.

100.

101.

102.

103.

104.

REASON

The Licensing Authority will need to be satisfied that it has sufficient evidence to
demonstrate that its decision to have an EMRO is appropriate for the promotion of the
licensing objectives and may deal with the issues presented within the evidence.

Late Night Levy

This Licensing Authority does not currently have in place a late night levy.
POLICY

The late night levy is a power for licensing authorities to introduce a charge for premises that
have a late alcohol licence.

The Licensing Authority is expected to consider the need for a levy with the chief officer of
police and police crime commissioner (“PCC”) for the police area in which it is proposed the
levy will be introduced. However the final decision on whether or not to implement the levy
will be left entirely at the discretion of the Licensing Authority, who will make the decision
based on the situation in their local area.

Local residents can use existing channels and forums to put forward views and call for the
implementation or not of the levy in their area.

In the areas that the levy has been introduced the fee will be collected annually and the
revenue will be split between licensing authority and the police.

REASON

The levy is a power and some licensing authorities will not consider that it is appropriate to
exercise it. The Licensing Authority may wish to decide whether or not it believes it has
viable proposal to introduce the levy before incurring the costs of the formal consultation
process. It is recognised that some licensing authorities may not have a large number of
premises, which are licensed to sell alcohol during the late night supply period.

Suspension for non-payment

POLICY

The 2003 Act requires a Licensing Authority to suspend a premises licence or club premises
certificate if the annual fee is not paid when it is due. However, this does not apply
immediately if the payment was not made before or at the time of the due date because of
an administrative error, or because the holder disputed liability for the fee before or at the
time of the due date. In either case, there is a grace period of 21 days. This period is
intended to allow the Licensing Authority and the licence or certificate holder an opportunity
to resolve the dispute or error. If the dispute or error is not resolved during this 21-day
period, the licence or certificate will be suspended.

A premises licence or certificate that has been suspended does not have effect to authorise
licensable activities. However, it can for example be subject to a hearing or in the case of a
premises licence, an application for transfer.

The licence will only be reinstated when the outstanding fee has been paid.
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111.

112.

113.

114,

Formally, the holder who held the licence at the time it was suspended owes the debt.
However, it may be more likely in practice that the new holder will actually make the
payment.

In the case of a licence or certificate where more than one payment year has been missed,
payment of the outstanding fee in relation to each year will be required to reinstate the
licence.

Invoices are issued by the Council Finance Department and payment is due on the date the
premises licence was granted. Should payment not be received we will call the licence
holder or make a visit to the premises to advise the licence holder of failing to pay the annual
fee. At this point should payment not be received within 7 days then the licence or certificate
will be suspended.

REASON

The fees are set with the aim of recovering the licensing authorities cost of administering,
inspecting and ensuring compliance with this legislation and the associated guidance.

Fees are currently set by Government, but should this change the Licensing Authority will
follow any legislative requirements for setting them locally.

Smoking

The Health Act 2006 in relation to smoking in enclosed spaces came into force on 1 July
2007. From that date it became illegal to smoke or to fail to prevent smoking in a smoke-free
place.

POLICY

The Licensing Authority may take into consideration the possible effect of people leaving
licensed premises to smoke when determining licence applications.

REASON

This is to take into account any concerns relating to safety of patrons and passers-by and
also nuisance from noise or litter from people outside premises.

Adult Entertainment and Sexual Entertainment Licences

Not all establishments where there are displays of a sexual nature will fall under the
definition of ‘sexual entertainment venue’, but where they do the Licensing Authority has a
separate policy for applications for this type of venue in this borough and applicants should
refer to that policy for guidance.

It can be found:
http://www.gravesham.gov.uk/home/about-the-council/policies-strategies-open-
data/policies?result 224850 result page=S

POLICY

Where the exemption of obtaining a Sexual Entertainment licence applies licence holders
will normally be expected to implement measures to actively promote the four licensing
objectives. In particular the Licensing Authority encourages measures that will protect
children from moral, physical or mental harm.
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REASON

This is to ensure that children and vulnerable adults are suitably protected from types of
entertainment that could cause them harm.

Gaming machines within licensed premises

The Gambling Act 2005 became effective in 2007. The Licensing Authority has a separate
policy for applications that come under this legislation. This authority will have due regard to
the contents of the document in so much as its relevance and bearing on the licensing

policy.

It can be found:
http://www.gravesham.gov.uk/home/about-the-council/policies-strategies-open-
data/policies?result 224850 result page=G

POLICY

The Gambling Act 2005 gives an automatic entitlement o two gaming machines for category
C and D machines to the holders of premises that are licensed for the sale of alcohol at a
bar. Notification must be given to the Licensing Authority together with the appropriate fee.

This notification will cease to have effect when the premises licence:

i) Istransferred to another person/s or company
i) Lapses

i) Is surrendered

iv) Is suspended

v) Is revoked

Under these circumstances a new notification must be given to the Licensing Authority and
the appropriate fee paid.

Where the intention is to make more than 2 machines available, an application must be
submitted with the appropriate fee and an annual fee will need to be paid.

The Council may restrict the number of machines on premises if it appears that the licensing
objectives under either the Licensing Act 2003 or the Gambling Act 2005 are not being
promoted.

This permit may be transferred with the premises licence.

Licensed member’s clubs and miner’s welfare institutes may apply for Club Gaming and
Club Machine permits. An application must be submitted with the appropriate fee and an
annual fee will need to be paid.

Commercial clubs e.g. snooker clubs and night clubs cannot avail themselves of these
permits.

REASON

To uphold the licensing objectives of both the Licensing Act 2003 and the Gambling Act
2005.
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Planning

Any premises for which a licence is required should normally have an authorised use under
the Town and Country planning legislation.

POLICY

It will be the policy of the Licensing Authority that applications for premises licences in
respect of permanent commercial premises will be reminded of the need to secure the
necessary planning consents, if not already obtained, before carrying on their licensable
activities. An application for any variation of a licence would not relieve the applicant of the
need to apply for planning permission or building control consent where appropriate.

REASON

This policy is to avoid unnecessary duplication and, thereby, comply with Home Office
guidance. Licensing applications will not be a re-run of the planning process and will not cut
across decisions taken by the local planning authority. However, there could be occasions
when a licence is refused for licensing reasons where an authorised planning use exists.
The granting of a licence does not guarantee the granting of planning permission or vice
versa.

Enforcement

The Council has adopted an Enforcement and Prosecution Policy in respect of the Licensing
Act 2003. This sets out our approach to enforcement and our commitment to effective
partnership working with the other responsible authorities under the Act.

It can be found as Appendix 9 of this document.

The Licensing Authority has signed up to the Kent & Medway Licensing Enforcement
Protocol. The aim of this protocol is to establish a model working in partnership with
Responsible Authorities and other enforcement agencies as appropriate (e.g. Customs and
Excise, UK Border Agency)

Persistent Sales to Children

POLICY

Persistently selling alcohol to children is defined as when a licence holder is found to be
selling alcohol to children two or more times within a three-month period.

The aim is to deliver tough action against those persistently selling alcohol to children.

Where persistent sales of alcohol to children have occurred at premises, responsible
authorities should consider applying for a review of the licence.

REASON
Responsible authorities should consider taking steps to ensure that a review of the licence is

routine is these circumstances. In determining the review, the Licensing Authority should
consider revoking the licence if it considers this outcome is appropriate.
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Reviews

Responsible authorities, councillors, businesses or members of the public can trigger a
review of a premises licence or club premises certificate but any review must relate to one or
more of the licensing objectives and an evidentiary basis for a review is required to be
presented to the Council.

The Licensing Authority encourages, where possible and appropriate, responsible authorities
to give early warning to licence holders of any concerns about problems identified at
premises and of the need for improvement. The Licensing Authority generally expects
evidence of engagement to be presented as part of the review process where this is
appropriate.

The Licensing Authority will arrange a hearing on receipt of an application for review by a
responsible authority or interested party.

Where reviews arise and the Licensing Authority determines that the premises is being used
to further crimes, revocation of the licence, even in the first instance, should be seriously
considered where it involves:

i) Use of licensed premises for the sale and distribution of Class A drugs and
the laundering of the proceeds of drugs crimes.

i) Use of licensed premises for the sale and distribution of illegal firearms

iii) Evasion of copyright in respect of pirated films and music

iv) Underage purchase and consumption of alcohol

v) Use of licensed premises for prostitution or the sale of unlawful pornography

vi) Use of licensed premises for unlawful gaming

vii) Use of licensed premises as a base for organised criminal activity

viii)Use of licensed premises for the organisation of racist, homophobic or sexual
abuse or attacks

ix) Use of licensed premises for the sale of smuggled tobacco or good

X) The use of licensed premises for sale of stolen goods

xi) Prolonged and/or repeated instances of public nuisance

xii) Where serious risks to public safety have been identified and the
management is unable or unwilling to correct those risks

xiii) Where serious risks of harm to children have been identified

xiv)  Permitting drunkenness and for encouraging binge drinking

No more than one review will normally be permitted within any 12-month period on
substantially similar grounds except in exceptional and compelling circumstances or where it
arises following a closure order.

Discharge of Functions

A list of the scheme of delegations approved by members is attached as Appendix 8 (this
may be amended from time to time in line with the Council Constitution and/or changes in
any relevant legislation.
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APPENDIX 1

Activities covered by the Licensing Requirements

The Licensing Act relates to the sale of alcohol, the provision of certain entertainment and

late night refreshment.

Activities that require a licence under the Licensing Act and covered by this Policy Statement

Retail sale of alcohol
Supply of hot food or drink from premises from 23.00 to 05.00 hours

Supply of alcohol to club members

1.
2.
include:
a.
b.
c.
d.

Provision of entertainment listed below (known as regulated entertainment) to the
public or club members or with a view to profit:

i) film exhibitions

i) some live music performances (where the audience exceeds 200
people per room)

iii) playing of recorded music

iv) provision of facilities for making music

3. The Licensing Act prescribes:

Personal licences, which cover the licensing of individuals for the retail sale of
alcohol

Premises licences which cover the retail sale of alcohol, the provision of regulated
entertainment and the provision of late night refreshment

Club premises certificates, which are required to allow the supply of alcohol or the
provision of regulated entertainment to certain clubs

Temporary event notices, which are required for certain licensable activities on a
temporary basis
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APPENDIX 2

Activities Exempt from the Licensing Requirement

10.

11.

12.

13.

Film exhibitions for the purposes of advertisement, information, education etc.

Film exhibitions that form part of an exhibit put on show for any purposes of a
museum or art gallery.

Music whether live or recorded, which is incidental to other activities, which do not
require a licence.

Live music as follows:

a. amplified live music between 8am and 11pm before audiences of no more
than 200 people on premises authorised to sell alcohol for consumption on
the premises;

b. amplified live music between 8am and 11pm before audiences of no more
than 200 people in workplaces not otherwise licensed under the 2003 Act (or
licensed only for the provision of late night refreshment); and

c. unamplified live music between 8am and 11pm in all venues

Use of television or radio receivers for the simultaneous reception and playing of a
programme.

Any entertainment or entertainment facilities at a place of public religious worship.

Entertainment at garden fetes or similar functions unless there is an element of
private gain.

Morris dancing or any dancing of a similar nature or a performance of unamplified
live music as a part of such a performance.

Entertainment on road vehicles in motion.
Indoor sporting events if the audience is limited to 1,000 people

Performance of dance, or theatrical performance if the audience is limited to 500
people

Boxing and wrestling (with the exception for Greco-Roman and freestyle forms of
wrestling)

Performance of a play
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APPENDIX 3
Limitations for Temporary Event Notices

A temporary event notice (TEN) may only be given by an individual and not, for
example, by an organisation or club or business. The individual giving the notice is the
proposed “premises user”. Within businesses, clubs or organisations one individual will
therefore need to be identified as the proposed premises user.

An 'associate' of the proposed premises user is:
a. the spouse of that person;
b. a child, parent, grandchild, grandparent, brother or sister of that person;
c. an agent or employee of that person; or
d. the spouse of a person within (2) or (3).

For these purposes, a person living with another as that person’s husband or wife is to
be treated as that person’s spouse.

The limitations apply to:

a. the number of times a person (the “premises user”) may give a temporary event
notice (TEN) (50 times per year for a personal licence holder and five times per
year for other people);

b. the length of times a person (the "premises user" may give a late temporary
event notice (LTEN) (10 times per year for a personal licence holder and two
times per year for other people);

c. the number of times a TEN may be given in respect of any particular premises

(12 times in a calendar year);
the length of time a TEN may last for these purposes (168 hours);

e. the maximum aggregate duration of the periods covered by TENSs at any
individual premises (21 days per calendar year);

f. The scale of the event in terms of the maximum number of people attending at
any one time (a maximum of 499).

If the limitations cannot be met a premises licence will be required.

o

Standard Temporary Event Notice (STEN)

It is a requirement that you send at least one copy of the notice to the Licensing
Authority at least 10 working days before the commencement of the proposed
licensable activities / event. The authority will give you written acknowledgement of the
receipt of the notice. This will be important proof that you gave the notice and when you
gave it for the purposes of the Act.

Late Temporary Event Notice (LTEN)

It is a requirement that you send at least one copy of the notice to the Licensing
Authority at least five working days but no earlier than nine working days before the
commencement of the proposed licensable activity or event. A late notice given later
than five working days before the event to which it relates will be returned as void and
the activities described in it will not be authorised. The authority will give you written
acknowledgement of the receipt of the notice. This will be important proof that you gave
the notice and when you gave it for the purposes of the Act.

If there is an objection from either the police or local authority exercising environmental
health functions, the event will not go ahead and a counter notice will be issued.
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APPENDIX 4
Examples of Good Practice for Licensed Premises

Introduction

The Licensing Act 2003 (the Act) focuses on the promotion of four statutory licensing
objectives, which must be addressed when licensing functions, are undertaken. The four
licensing objectives are:

e The prevention of crime and disorder

e Public safety

e The prevention of public nuisance

e The protection of children from harm

Aim of this document

The aim of this document is to provide applicants and licensees with examples of good
practice for the promotion of the four licensing objectives, which are paramount
considerations at all times.

It outlines what this licensing authority and its responsible authority partners recommend for
applicants to consider when completing their operating schedules and for licensees to
consider when operating their premises under the terms of a premises licence. Whilst there
is no legal requirement to adhere to these examples, the authority would generally expect
applicants to have regard to them or be able to explain why they have chosen not to do so.

Applicants and licensees are expected to make a proactive commitment to preventing
problems from occurring at licensed premises.

Risks associated with licensed premises

Risks associated with licensed premises can vary dependent on the premises type and
characteristics, the design, layout and general environment, the location, the policies in
place and the events being held there.

This document identifies many of the possible risks associated with the sale of alcohol and
the provision of entertainment or late night refreshment and sets out examples of good
practice measures to mitigate those risks. It provides a key mechanism for the promotion of
the licensing objectives, for well-run premises and a responsible approach to alcohol,
entertainment and late night refreshment in Gravesham.

This document cannot anticipate every possible risk, problem or circumstance that may arise
from licensed premises. Neither does it restrict an applicant or licence holder from promoting
the licensing objectives through alternative means.

How can this document be used?

Applicants and licensees

A proactive and preventative approach is a key aspect of good management at licensed
premises. The Licensing Authority therefore has produced this document to aid applicants
when completing their operating schedule. If problems occur at licensed premises after a

licence has been granted and a reactive approach is needed, licensees should put additional
operational measures in place to manage and prevent those problems from recurring.
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The Licensing Authority and responsible authorities

This is not a statutory document but it may be taken into consideration and used by the
Licensing Authority and responsible authorities should they wish to do so as follows:

a. when responding to licence applications where the licensing objectives have not
been adequately addressed in the operating schedule;

b. as a first point of dealing with licensed premises encountering problems, to raise
standards to promote the licensing objectives in those premises and avoid further
problems; and

c. for the review of licences where there is evidence that licensees have not promoted
the licensing objectives.

Dealing with problem premises

The routine monitoring of licensed premises will be undertaken by the Licensing Authority
and responsible authorities and findings under the four licensing objectives will be brought
together.

Problems or concerns with licensed premises will be identified and flagged up at an early
stage and advice will be offered to licensees with a view to improving standards at their
premises and to prevent or minimise subsequent problems.

Where problems have been identified, the Licensing Authority and responsible authorities
will agree appropriate measures.

Acknowledging well-managed premises

This document will also be used by the Licensing Authority to acknowledge and support well
run premises through schemes such as the Safer Socialising Award.

General — all four licensing objectives

This section provides guidance on good practice for the general promotion of all four
licensing objectives at licensed premises. It is intended to help those applying for new
licences or variations to existing licences in completing their operating schedules. It is also
designed to guide licensees on the general promotion of the licensing objectives after a
licence has been granted.

Licensees and their staff have responsibility for the effective and safe management of their
premises and the promotion of the four licensing objectives. Training is the key to giving
licence holders, premises managers and staff the knowledge and skills to deal with and
manage risks associated with licensed premises. Training should be provided to all staff and
should be about both preventing and managing problems occurring at premises. Training
should be regularly updated.
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Risk Good practice measure

Lack of knowledge Gl 1 Well trained staff will contribute to well run

or understanding of premises and a responsible approach to the sale of
the Licensing Act alcohol, provision of entertainment and late night
2003 refreshment.

Formal qualifications for your staff, either to
Personal Licence level or to another appropriate
standard recognised by bodies such as the British
Institute of Innkeepers (BIl) would be preferential.

(b) All staff should be advised of licensing law in
writing before they are allowed to serve alcohol.

(c) Training should also be provided on premises’
specific policies relevant to the operation of the
business.

(d) A record should be kept of the date and name of
person trained or advised and be made available for
inspection by the police or Licensing Authority.

Prevention of crime and disorder

This section provides guidance on good practice for the prevention of crime and disorder
from licensed premises. It is intended to help those applying for new licences or variations to
existing licences in completing their operating schedules. It is also designed to guide
licensees on the prevention and management of crime and disorder from their premises after
a licence has been granted.

The main causes of crime and disorder in licensed premises arise from inadequate security
provisions, poor design and layout, the type of event being promoted, overcrowding and
customers being drunk or under the influence of drugs. This can result in theft, conflict,
violence and anti social behaviour. It is therefore recommended that applicants and
licensees take a proactive approach to preventing and managing crime and disorder from
their premises.

All applications for new licences and variations should address the steps proposed to
prevent crime and disorder and this is best achieved through a premises risk assessment.
Alcohol can be a significant contributory factor to levels of crime and disorder in an area.
Good management and good practice along with adequate physical controls can make an
important difference to the level of alcohol related crime at premises. Such measures should
be reflected in the operating schedule.

For new premises or the refurbishment of existing premises, preventative measures should
be factored in during the design stage. Consideration should be given to the design and
layout of the premises to minimise the potential for crime and disorder.

Licence holders should have clear documented policies and procedures in place which

identify all crime and disorder risks associated with their premises and the measures
implemented to prevent, manage and respond to those risks.
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Risk Good practice measure

Security in and around CD1 |1. An alarm or other security measure

the premises should be installed at the premises to
protect it when closed or empty.

2. Emergency exits should be alarmed when
the premises are open to the public so that
staff are immediately notified of
unauthorised opening or tampering.

3. Any staff or private areas and cellars
should be kept locked and secured whilst
the premises are open to the public.

CD2 |1. CCTV should be installed inside and
outside the premises. The cameras should
cover all internal areas accessible to the
public and areas immediately outside the
premises. The date and time settings on
the system must be correct.

2. The recordings should be in real time and
on hard drive with the availability to copy
disks for other agencies such as the police.

3. For analogue systems, tapes should be
changed daily and used no more than 12
times.

4. Recordings should be kept for a minimum
period of 31 days.

5. Staff should be trained in the maintenance
and operation of such systems with a
record kept of the date and name of person
trained. Records should be made available
for inspection by the police or Licensing
Authority.

6. A trained member of staff should be on
duty to operate the system whenever the
premises are open.

CD3 |1. External lighting provides an obvious

means of crime deterrence. Care should be

taken so that lighting does not impact on
neighbours.

CD4 |1. Security systems should be integrated
so that the alarm, CCTV and lighting work
together in an effective manner.

2. The alarm should be linked to a system
that will notify the police if it is activated.

CD5 |1. Door staff and/or stewards should be
employed at the venue to supervise
admissions and customers inside the
venue.

2. Door staff should be easily identifiable by
wearing a uniform, high visibility jackets or
arm bands.

3. Door staff should sign into a register
detailing their full name, contact details and
the time and date their duty commenced
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and concluded.

4. Stewards and other staff at the premises
should also be easily identifiable. Stewards
should not be used for supervision of the
door.

CD6 |1. Effective security policies based on risk
assessments can protect your premises,
staff and customers from threats, conflict or
violence.

2. Security policies should be formulated in
consultation with a police crime prevention
officer.

3. All staff should be aware of a premises
security policy with a record kept of the
date and name of person trained. Records
should be made available for inspection by
the police or Licensing Authority.

4. Premises should be searched inside and
out for suspect packages before, during
and after opening hours. Staff should be
trained to remain vigilant during opening
hours and report any suspicious activity to
the Police.

CD7 |1. Security reviews should be held regularly

and at least every three months with

minutes kept.

Crime including conflict, | CD8 (2. Daily staff briefing and debriefing will

violence or aggression in enable licensees to improve working

and around the premises practices in their premises.

3. Briefings can be informal but any problems
identified and remedial action taken should
be recorded with records kept in the main
office.

CD9 |1. Promoted events may attract larger than
usual crowds and particular promotions
may have violent or aggressive followers or
other crime and disorder associated with
them.

2. Such events should have a comprehensive
risk assessment undertaken by the licence
holder and submitted to the Police licensing
team at least 14 days in advance of the
proposed event.

3. lItis expected that promoters should have
obtained the BIIAB level 2 for music
promoters.

4. In the event that a problem should arise
during a promoted event, this should be
documented by the licence holder and it is
expected that a debrief form will be
provided to the Police licensing team within
48 hours of the event.

CD10 |1. Proper management of the door will

depend on the size and type of venue. The
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number of door supervisors should be
determined by a risk assessment taking
into account the size of venue and the type
of crowd the entertainment is likely to
attract, but at the very least on a ratio of 1
door supervisor per 50 customers.

2. Consideration should be given to a
sufficient, provision of male and female
door supervisors, but at least one female
door supervisor should be used.

CD11 |1. A door admissions policy including any
age

restrictions, expected dress standards or
the screening of hand bags should be
widely publicised on any promotional
material or website and clearly displayed at
the entrance to the premises.

CD12 |1. Ejecting or refusing entry to persons
from the premises if they do not meet your
admissions standards or they are known to
be violent or aggressive.

2. In such cases, an entry should be made in
an incident or log book

CD13 |1. A policy to manage capacity should be
adopted to prevent overcrowding and
patrons possibly becoming aggressive
through accidental jostling.

2. For promoted events and large venues, the
use of clickers is essential to record the
number of patrons inside the premises.

3. For other events or smaller venues, ticket
sales or head counts may be appropriate.

4. Consideration should be given to
deliberately running below capacity to
afford a comfort factor to your patrons and
avoid conflict, violence or aggression within
the premises.

CD14 |1. Alternatives to glass drinking vessels
should be considered to prevent glassware
being used as an assault weapon,
particularly during promoted events.

2. Drinking vessels made from plastic or
polycarbonate would be preferential
particularly in outside areas.

3. Where alternatives are not used, there
should be a robust glass collection policy in
place. This should include regular
collection of glassware by staff and
prevention of glassware being removed
from the premises.

CD15 |1. Measures to preserve a crime scene until
police arrival, following the outbreak of
disorder or any other crime should be
clearly documented in a policy.
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2. Such a policy should be formulated in
consultation with a police crime prevention
officer.

3. All staff should receive training on the
policy with a record kept of the date and
name of person trained. Records should be
made available for inspection by the police
or Licensing Authority

CD16 |1. Staff training in conflict management
should be provided to give them the
knowledge and confidence to deal with
difficult situations and reduce crime and
disorder at the premises.

2. Training should also cover dealing with,
logging and reporting incidents if they
occur.

3. Arecord should be kept of the date and
name of person trained. Records should be
made available for inspection by the police
or Licensing Authority.

CD17 |1. Sharing of information with others in the
industry.

2. Regular meetings, the use of local radio
networks or membership of a local pub/club
watch scheme will enable information to be
passed on about trouble makers and
common problems in the area.

Drugs and weapons CD18 |1. A zero tolerance policy to the use of
being brought into the drugs and carrying of weapons in the
premises premises should be adopted with a clear

“no search no entry” message.

2. Posters can be displayed throughout the
premises to remind customers of zero
tolerance policy.

CD19 |1. Effective search policies will minimise the
opportunity for drugs and weapons to be
brought into licensed premises and lead to
drug and weapon seizure if attempts are
made.

2. The use of search arches and wands may
be appropriate in some cases.

3. Search policies should be formulated in
consultation with the licensing team.

4. Search policies should be advertised
widely on tickets, promotional leaflets and
on websites and prominently in the
premises entrance and queuing area.

5. Searches should always be carried out in
public areas and covered by CCTV.

6. All staff should be trained on search
policies with a record kept of the date and
name of person trained. Records should be
made available for inspection by the police
or Licensing Authority.
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CD20 |1. Calling the police if customers are
suspected of being in possession of drugs
or weapons. All staff should be made
aware of this requirement.

CD21 |1. Seizing, retaining and documenting any
drugs or weapons found with a clear audit
trail and a process for surrendering them to
the Police.

2. A search policy should clearly set out
procedures that should be followed by staff
should they find drugs or weapons during a
search including circumstances when the
police should be called; the use of tamper
proof bags and safe storage of seized
items in a lockable box; details that need to
be recorded and how/when seized items
should be surrendered to the police.

CD22 |1. Supervising toilet areas can be effective
in discouraging drug selling or use.

2. Atoilet attendant may be appropriate for
promoted events or on busy nights such as
Friday and Saturday.

3. Regular toilet checks such as swabbing
should be considered and where
conducted, these should be documented
with date, and time and finding recorded.

4. Removal of flat surfaces in toilet areas can
reduce the likelihood of drug misuse

CD23 |1. Drug awareness training should be
provided for all staff. A record should be
kept of the date and name of person
trained. Records should be made available
for inspection by the police or Licensing

Authority.
Theft from premises or CD24 |1. Bag hooks (Chelsea clips) should be
lost property provided to

prevent bag snatching.

CD25 |1. Clear signage should be displayed
throughout the

premises about crime prevention and to
warn customers of the potential for
pickpockets and bag/laptop snatchers.
CD26 |1. Property patrols, managed cloakrooms
and toilet

attendants can be employed to prevent
theft from

patrons or the premises.

CD27 |1. Premises layout and lighting should be
considered. Secluded or dimly lit parts of
the premises should be avoided as they
can encourage crime.

CD28 |1. Mirrors used throughout the premises can
aid

supervision and act as deterrents to thieves
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CD29 |1. Alost and found policy should be in

place in relation to lost/found property at

the premises. The policy should include
procedures regarding the logging and
disposal of property and in particular any
valuable property. Passports and any other

ID found should be handed in to any police

station.

CD30 |1. Carefully positioning alcohol in retail
premises can reduce theft from the
premises. Alcohol is a key target for shop
thieves so it is best not to place alcoholic
beverages within the first few metres near
the door as this allows thieves to ‘grab and
run’.

2. It may be helpful for alcohol display areas
to be covered by CCTV if possible.

CD31 |1. Security tagging any items considered a

specific target for theft, particularly

alcoholic drinks over a certain price level
will deter thieves.

Disorder from customers | CD32 |1. Reduce the potential for excessive

gueuing to enter the gqueue lines with a well-managed and
premises or when efficient door policy. Long queuing times
leaving the premises can cause people to become agitated or

aggressive. Searches should therefore be

conducted as quickly and effectively as

possible.

CD33 |1. A customer dispersal policy can
minimise the potential for disorder from
customers leaving the premises. A policy
should clearly set out measures to avoid a
mass exit at the end of the evening such as
a gradual change in music style and
increasing lighting levels.

2. Sufficient staff should be available at the
end of the evening to manage a controlled
shut down of the premises and maintain
good order as customers leave.

Customers getting drunk | CD34 |[1. Staff training in preventing disorder should

and dealing with drunken be provided to give them the knowledge
customers and confidence to deal with difficult
situations.

2. Arecord should be kept of the date and
name of person trained. Records should be
made available for inspection by the police
or Licensing Authority

CD35 |1. Drinks promotions should be socially
responsible and not encourage excessive
drinking.

2. A documented policy on responsible drinks
promotions should be in place at the
premises and should adhere to industry
codes such as those recommended by the
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British Beer and Pub Association (BBPA)
and The Portman Group. This is in addition
to adherence with the mandatory licensing
condition regarding irresponsible
promotions.

3. Any drinks promotion should market the
availability of soft drinks

CD36 |1. Staff training on the effects of alcohol and
how to spot early signs of customers
becoming drunk should be provided to give
them the knowledge and confidence to deal
with drunken patrons.

2. Staff should be aware of their
responsibilities under the Licensing Act
2003 and be able to recognize appropriate
‘cut off’ points for serving drunken
customers, so as to reduce the likelihood of
fights or aggressive behaviour.

3. When staff are collecting glasses, they can
interact with customers and assess the
levels of drunkenness. Any concerns
should be reported back to a manager.

4. A record should be kept of the date and
name of person trained. Records should be
made available for inspection by the police
or Licensing Authority.

CD37 |1. A duty of care policy regarding persons

suffering adversely from the effects of drink

should be in place at the premises. The
policy should clearly express that every
effort will be made by staff to prevent
patrons from deteriorating to an
uncontrolled intoxicated extent. All staff
should be briefed on the policy

CD38 |1. Drink-aware posters can be displayed in

the premises to remind customers of the

unit content in alcoholic drinks and the safe
alcohol consumption limits.

Consumption of CD39 |1. Restrict the sale of strong beer and cider
alcohol on the street above 5.5% BV and the sale of single cans
and street drinkers or bottles of beer and cider. Such sales can

contribute to anti-social behaviour and
disorder through the consumption of
alcohol on the street and in open spaces by
street drinkers or persons who are already

drunk.
Sale of alcohol CD40 |1. Lockable shutters can be fitted on display
outside permitted units for alcohol in retail premises, which
hours can be closed and locked at the end of

permitted hours.
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Public Safety

This section provides examples of good practice for the promotion of public safety at
licensed premises. It is intended to help those applying for new licences or variations to
existing licences in completing their operating schedules. It is also designed to guide
licensees on the promotion and management of public safety at their premises after a
licence has been granted.

The carrying on of licensable activities in particular the provision of alcohol and some types
of entertainment can increase risks to the safety of the public (including performers)
attending licensed premises. It is therefore recommended that applicants and licensees take
a proactive approach to protecting and managing public safety at their premises.

All applications for new licences and variations should address the steps to promote public
safety and this is best achieved through a premises risk assessment.

For new premises or the refurbishment of existing premises, preventative measures should
be factored in during the design stage. Consideration should be given to the design and
layout of the premises to achieve the highest possible standard of safety.

Licence holders should have clear documented policies and procedures in place, which
identify all public safety risks associated, with their premises and measures implemented to
prevent, manage and respond to those risks.

Risks Good Practice measure
General safety of staff and | PS1 1. Afull risk assessment taking into account
customers public safety should be carried out at the

premises to identify potential hazards posed to
staff or customers and setting out precautions to
manage the hazards. Templates can be found
on the Health and Safety Executive website and
on the Communities and Local Government
website. A risk assessment should be regularly
reviewed at least every 12 months.

2. All staff should be made aware of the risk
assessment and precautionary measures
therein.

3. A copy of the risk assessment should be kept at
the premises and made available for inspection.

PS2 1. First aid boxes should be available at the
premises and maintained with sufficient in date
stock.

PS3 1. A recognised qualification in first aid should
be held by at least one member of staff who
should be on duty at all times the premises
licence is in use.

2. Other staff should be trained to a basic first aid
standard with records kept of the date and name
of person trained.

PS4 1. Afirst aid room or quiet room should be made
available to anyone requiring medical attention.

PS5 1. Temperature levels and humidity in venues
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should be controlled for the comfort and safety of
customers. An environment that is too hot or too
cold can make customers irritable. Premises
should be adequately heated and ventilated to
avoid this. This can be achieved through use of
air conditioning systems or natural ventilation in
non-residential areas.

Overcrowdings

PS6

. A documented capacity should be set for the

premises overall and for individual rooms within
the premises. Capacity can be determined by a
risk assessment in consultation with the fire
safety authority.

. The risk assessment should consider factors

such as floor space, numbers of toilets, potential
gueuing time and available fire exits.

PS7

. A policy to manage the capacity should be

adopted to prevent overcrowding and localized
overcrowding.

. The use of electronic clocking systems, clickers,

ticket sales or head counts may be appropriate.

. Consideration should be given to deliberately

running below capacity to afford a comfort factor
to your patrons.

Accumulation and disposal
of glasses /drinking
vessels

PS8

A glass collection policy should include
provisions for regular collection of glassware by
staff and the prevention of glassware from being
taken into external areas. Glassware should not
be allowed to accumulate or cause obstruction.
Perimeter checks should be made outside the
premises for any glasses or bottles.

All staff should be made aware of the glass
collection policy and their responsibility for the
task.

PS9

Spillages and broken glass should be cleaned
up immediately to prevent floors from becoming
slippery and unsafe.

PS10

Bottle bins should be secure at all times and
away from public areas.

Accident or other
emergency incident on the
premises

PS11

A written policy to deal with all types of
accidents & emergency incidents should be in
place at the premises.

The policy should be based on risk assessments
and include matters such as emergency
management, contingency planning and
evacuation procedures in the event of fire, bomb
threats or suspect packages and when to
contact emergency services.

Evacuation responsibilities and roles should be
clearly communicated to staff, routes and exits
should be well defined and evacuation plans
exercised regularly.

A copy of the fire risk assessment should be
kept at the premises and made available for
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inspection by the fire authority and Licensing
Authority.

PS12

. A fire detection system should be in place at

the

. premises and should be fully functional at all

times. The system should be tested regularly
with records kept and made available for
inspection.

PS13

Means of escape in case of any emergency
should be clearly visible, unobstructed and well
maintained including areas outside exits leading
to a place of ultimate safety such as the street.
Checks should be carried out before opening
each day to ensure that exits are unlocked and
unobstructed.

PS14

Equipment should be checked and
maintained

regularly with a record kept of the date and
findings of the checks.

PS15

Staff training in fire safety and any premises
safety policy should be provided for all staff to
give them the knowledge and confidence to deal
with emergency situations, including location of
equipment, utilities, services and layout of
premises. Training should include how to use fire
extinguishers.

Records should be kept of the date and name of
person trained and made available for
inspection.

PS16

An accident book should be kept in order to
record all accidents or incidents and made
available for inspection.

Drug use or drink spiking

PS17

A zero tolerance policy to the use of drugs in
the premises should be adopted.

Posters can be displayed throughout the
premises to remind customers of the zero
tolerance policy.

PS18

Refusing entry to anyone who appears to be
showing signs of drug use and contacting the
emergency services in appropriate
circumstances. In such cases, an entry should
be made in an incident log book.

PS19

A duty of care policy regarding persons
suffering adversely from the effects of drugs
should be in place at the premises. The policy
should include drug awareness training for all
staff so that they can recognise the effects of
controlled drugs and provide medical attention
where necessary.

All staff should be briefed on the policy. A record
should be kept of the date and name of person
trained.

PS20

Prevent the possibility of drink spiking by
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offering various anti drink spiking products to
customers.

If a customer suspects that their drink has been
spiked, you should report it to the police
immediately. A process for this should be clearly
set out in your duty of care policy

PS21

A ‘chill out’ area should be provided. This
should be cooler and quieter than rest of venue.

Smoking on the premises

pPS22

Staff should be aware of their responsibilities
regarding smoke-free legislation and for
monitoring compliance.

Safety of customers when
leaving the premises

PS24

Discourage drink driving by promoting
schemes such as Designated Driver, with
notices clearly displayed throughout the
premises.

PS25

Display information to customers with regards
to safe options for travelling home. Information
should include access to licensed taxi cabs or
licensed private hire vehicles, the location of taxi
ranks and public transport facilities including
night bus options.

Provide a free taxi phone service and a safe
waiting area for customers inside the premises.

PS26

A ‘chill out’ period at the end of an evening
can allow a slow dispersal from the premises
allowing door staff to gain a handle on problem
individuals, preventing arguing over taxis or
congregation at takeaways and clashes with
groups from other venues-

Provision of food and non-alcoholic drinks during
a chill out period can be effective in allowing
customers to sober up before leaving the
premises.

PS27

Increased lighting inside the premises should
be considered towards the end of an evening to
affect the alertness of customers before they
leave the premises.

PS28

Increased external lighting particularly in car
parks under the direct control of the licence
holder will provide added safety for customers as
they leave the premises. Care should be taken
so that lighting does not impact on neighbours.

Prevention of public nuisance

This section provides examples of good practice for the prevention and management of
public nuisance from licensed premises. It is intended to help those applying for new
licences or variations to existing licences in completing their operating schedules. It is also
designed to guide licensees on the prevention and management of noise and other public
nuisance issues from their premises after a licence has been granted.
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Excessive noise and nuisance from licensed premises is a major concern for residents living
in the area. It is therefore recommended that applicants and licensees take a proactive
approach to preventing and managing public nuisance from their premises.

All applications for new licences and variations should address the steps proposed to
prevent public nuisance. Where entertainment or other potentially noisy activity is planned, a
noise assessment should be carried out. For some premises, the assessment will need to be
carried out by a suitably qualified consultant.

For new premises or the refurbishment of existing premises, preventative measures should
be factored in during the design stage. Consideration should be given to the structure and
layout of the premises and equipment both internally and externally, to ensure that the
premises are fit for purpose. Sound attenuation measures can include wall linings, acoustic
curtains and acoustic treatment to mechanical ventilation or air conditioning systems.
Consideration should also be given to historical noise problems at the premises with
measures put in place to prevent them from recurring.

Licence holders should have clear documented policies and procedures in place which
identify all public nuisance risks associated with their premises and measures implemented
to prevent, manage and respond to those risks. Licence holders should also engage with
local residents on a regular basis to ensure that they are being good neighbours and dealing
with problems as they arise.

Protection of children from harm

This section provides examples of good practice for the protection of children from harm at
licensed premises. It is intended to help those applying for new licences or variations to
existing licences in completing their operating schedules. It is also designed to guide
licensees on the protection and management of children from harm at their premises after a
licence has been granted.

The carrying on of licensable activities in particular the provision of alcohol and some types
of entertainment can increase risks of harm to children attending licensed premises. It is
therefore recommended that applicants and licensees take a proactive approach to
protecting and managing the well being of children at their premises. All applications for new
licences and variations should address the steps proposed to protect children from harm and
this is best achieved through a premises risk assessment.

Licence holders should have clear documented policies and procedures in place, which
identify all age restricted risks at their premises and measures implemented to prevent,
manage and respond to those risks.

Risks Good practice measure
Children accessing CH1 |1. A documented policy setting out
licensed premises measures to protect children from harm

should be in place at the premises. The
policy should consider all activities
associated with the premises including the
sale of alcohol and the provision of
regulated entertainment and when children
should be allowed on or restricted from the
premises.

2. All staff including door staff and bar staff
should be trained on the policy.
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CH2 |1. Restrict access to children depending on
the nature of the business and / or
circumstances.

2. The admission of children can be restricted
up until a specified time in the evening.

3. The admittance of children can only be
permitted if they are accompanied by an
adult.

Underage sales of alcohol | CH3 |1. Operate a strict ‘No ID — No Sale’ policy.
A ‘Challenge 25’ or ‘Challenge 21’
scheme serves as a reminder to staff of the
need to be vigilant in preventing underage
sales and to customers that it is against the
law for anyone under 18 to purchase
alcohol.

2. ltis normal for off-licence premises to have
a ‘Challenge 25’ policy and on-licence
premises to have a ‘Challenge 21’ policy in
place.

3. A ‘Challenge 25’ scheme gives staff
additional support and encouragement to
ask for ID from any person appearing to be
under 25 years of age to prove that they are
over 18.

4. Only accept photographic driving licences,
passports or PASS (Proof of Age Standards
Scheme) cards approved as means of ID. If
you accept other forms of ID such as EU
National ID cards, these must bear a
photograph, date of birth and holographic
mark.

5. Use till prompts to remind staff to ask for
proof of age.

6. Prominently advertise the scheme in your
premises so that customers are aware, in
particular, display proof of age signs at the
point of sale.

CH4 |1. Display posters at the premises stating

that it is an offence to purchase alcohol on

behalf of an underage person (proxy sales).

CH5 |1. Adverts or promotions for alcohol

should not appeal to young persons.

CH6 |1. Keep arefusals book (or refusal button on
EPOS — Electronic Point of Sale) on the
premises and ensure it is completed
whenever a sale is refused to a person who
cannot prove they are over the age of 18.

2. The book should contain the date and time
of the incident, a description of the
customer, the name of the staff member
who refused the sale, and the reason the
sale was refused.

3. The book should be made available to
Police and authorised Council officers on
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request

4. The book should be reviewed on a regular
basis to see if any patterns emerge.

CH7 |1. Staff training in the age related sections of
the Licensing Act 2003 should be provided
to all door, bar and till staff. This includes
the ability to competently check customers’
identification where necessary.

2. Arecord should be kept of the date and
name of person trained.

Access to age restricted CH8 |1. Adequate provisions for restricting

films children from viewing age restricted films
should be in place at the premises.

2. Staff should be trained to check ages at
point of sale and prior to entry to a
screening room to ensure that admission of
children to films is in accordance with the
recommendations of the British Board of
Film Classifications (BBFC).

Access to age restricted CH9 |1. Agerestricted gaming or vending
gaming machines machines should have suitable signage
setting out the age restrictions and should
be in full view of staff for monitoring.

Access to entertainment of | CH10 |1. Children under the age of 18 should be
an adult nature excluded from the premises or part of the
premises when specified activities such as
adult entertainment are taking place.

CH11 |1. Adverts for entertainment of an adult
nature should not be displayed
externally on the premises or in any part of
the premises internally where they can be
seen by young persons.
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APPENDIX 5
Responsible Authority List and Contact Details
The full application with require supporting documents must be sent to:
Licensing

Licensing Team

Gravesham Borough Council
Civic Centre

Windmill Street

Gravesend, Kent

DA12 1AU

Email: licensing@gravesham.gov.uk
Telephone: 01474 33 72 52

Responsible authorities are agencies that must be consulted on applications under
the Licensing Act 2003. A copy of the application must be sent to each of the
applicable responsible authorities shown below (unless otherwise stated):

Police:

North Kent Police Licensing
Medway Police Station
Purser Way

Gillingham, Kent

ME7 1NE

Email: licensing.north.division@kent.pnn.police.uk
Telephone: 01634 79 27 33

Fire and Rescue:

West Kent Fire Safety Office
Dartford Fire Station
Watling Street

Dartford, Kent

DA2 6EG

Email: tfs.westgroup@kent.fire-uk.org
Telephone: 01322 22 42 29

Public Health:

Kent Public Health Department
Room 3.45 Sessions House
County Hall

County Road

Maidstone

Kent, ME14 1XQ

Email: Gillian.Montgomery@kent.gov.uk
Telephone: 03003 33 63 79
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Health and Safety:

For premises where H&S is enforced by the council (e.g. shops, pubs, clubs, restaurants,
hotels):

Commercial Section (Health & Safety)
Gravesham Borough Council
Regulatory Services

Civic Centre

Windmill Street

Gravesend

Kent, DA12 1AU

Email: commercialhealth.admin@gravesham.gov.uk
Telephone: 01474 3373 34

For premises where H&S is enforced by the Health Safety Executive (e.g. hospitals and
schools):

Health & Safety Executive
Phoenix House

23-25 Cantelope Road

East Grinstead, West Sussex
RH19 3BE

Email; eselicensing@hse.gsi.gov.uk
Telephone: 01342 33 4200

Planning:

Planning and Regeneration Services

Gravesham Borough Council

Civic Centre

Windmill Street

Gravesend

Kent, DA12 1AU

Email: planning.admin@gravesham.gov.uk
Telephone: 01474 337391

Environmental Health

Environmental Protection

Gravesham Borough Council

Regulatory Services

Civic Centre

Windmill Street

Gravesend

Kent, DA12 1AU

Email: environmentalprotection.admin@gravesham.gov.uk
Telephone: 01474 3373 34

Child Protection:
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Rodica Cobarzan

Integrated Family Services Manager
Specialist Children’s Services

Kent County Council

Joynes House, New Road
Gravesend, Kent

DA11 OAT
Email: Rodica.Cobarzan@kent.qov.uk
Office: 03000 411515

Trading standards

K.C.C Trading Standards
Invicta House

County Hall

Maidstone, Kent

ME14 1XX

Email; trading.standardswest@kent.qov.uk

Telephone: 01622 67 14 11

Home Office

For premises that already carry out or are applying to carry out the licensable activities of the
sale of alcohol and late night refreshment (this does not include Club Premises Certificates)

Alcohol Licensing Team
Lunar House

40 Wellesley Road
Croydon

CR9 2BY

Email: alcohol@homeoffice.gsi.gov.uk

Additional notifications will be required if the “premises” is a moving vessel (e.g. a boat that

is not permanently moored on the River Thames). These are listed below:-

Maritime & Coastguard Agency:

Maritime and Coastguard Agency
Central Court

1b Knoll Rise

Orpington, Kent

BR6 0JA

Tel: 01689 89 04 00
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APPENDIX 6

Pool of example conditions in connection with Premises Licences and Club Premises
Certificates under the Licensing Act 2003

Conditions will only be imposed if necessary to promote the licensing objectives and may be
adapted to suit the particular case under consideration. Additional conditions will not be
imposed where existing legislation and regulation already effectively promote the licensing
objectives.

Licensing conditions are added to licence as follows: -
¢ Mandatory Conditions set by Government (cannot be reworded)

e Operating Schedule Conditions will be added from the applicants submission of
their operating schedule which may include changes as a result of agreements with
responsible authorities or interested parties after mediation (these can be reworded
as long as it is consistent with the applicants or responsible authorities submission)

¢ Panel Conditions can be imposed following a hearing (cannot be reworded)

Each application will be determined on its own merits and under no circumstances is any
condition in the ‘Example Conditions’ to be regarded as a standard condition to be
automatically imposed in all cases.

The ‘Example Conditions’ are designed to provide a guide to the wording of possible
conditions drawn from experience relating to differing situations and solely as a means of
guidance.

Any decision to add a condition to a licence will depend upon a range of factors including the
nature and style of the venue, the activities being conducted there, the location of the
premises, the anticipated clientele of the business involved and the local knowledge of the
premises.

Licensing Objectives
All conditions must relate to the promotions of the licensing objectives.

These are:
e The prevention of crime and disorder
o Public safety
e The prevention of public nuisance
e The protection of children from harm

Home Office Guidance
The Home Office guidance is that conditions must be NECESSARY, PROPORTIONATE AND
JUSTIFIABLE to meet the licensing objectives. They should be written in a prescriptive

worded format, clearly understandable and be enforceable. Conditions should be expressed
in unequivocal and unambiguous terms.
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AVOID WORDING SUCH AS:

May, Should, Could, Reasonable Steps, Regular, Appropriate Time, satisfaction of
responsible authority, best endeavours, inaudible, recommend, random, as soon as possible.

USE WORDING SUCH AS
Must, Shall & Will
Enforceable

In agreeing conditions, operators will often offer up a condition that uses the word may; this
should be challenged as it gives a choice, so it would be impossible to enforce or demonstrate
non-compliance.

Whenever a conditions is being created by using the key words above, please make sure that
if you went to enforce that condition what evidence would you need to prove the breach in a
court.

Issues and Factors to Consider

The following suggestions are not intended to be an exhaustive list and it is essential that,
wherever the conditions are used they must be:

Specific to the premises

Not duplicate existing provisions — other legislation

Be necessary and proportionate (supported by evidence) and

Be capable of being met by the management/staff

An officer can prove that the conditions is either being complied with or not and there is no
partly met or unable to determine.

Operating Schedule
Any applicant, in preparing the required Operating Schedule, is at liberty to volunteer
measures, as a step he or she intends to take to promote the licensing objectives.

When incorporated into the licence or certificate as a condition, those measures become
enforceable under the law and a breach of such a condition could give rise to prosecution. In
order to minimise problems and the necessity for hearings, it is sensible for applicants to
consult with the Responsible Authorities when Operating Schedules are being prepared.
This would allow for proper liaison before representations prove necessary.

Conditions to Promote Licensing Objectives

1 Adult Entertainment

Where the premises are operating as a family friendly venue you
may wish to consider conditions restricting certain entertainment of
an adult and sexual nature or restricting access to children to the
premises.

1.1 No entertainment or activity of an adult or sexual nature will take
place within the premises.

1.2 No children under the age of 18 will be allowed on the premises
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whilst entertainment or activities of an adult or sexual nature takes
place within the premises.

1.3

Entertainment or activity of an “adult’ or ‘sexual’ nature will take place
on {state day} between {start time} and {end time}. Prior to the
commencement of such entertainment the licence holder will ensure
that no children are upon the premises and the door staff will prevent
access by children.

14

When entertainment or activity of an ‘adult’ or ‘sexual’ nature takes
place on the premises the Licence holder shall erect and maintain
clear and prominent notices on the exterior of their premises 30
minutes before the entertainment takes place advising that ‘children
are not admitted’.

15

Whenever the entertainment includes language of an adult nature
that includes swearing or offensive comments, the licence holder
shall ensure that the performer can’t be heard outside the {specify
room} premises or to any children living upon the premises.

Alcohol Authorisation by a Personal Licence Holder

In special circumstances you may wish to attach a condition that a
personal licence holder who is trained and authorised for sale of
alcohol is on the premises at every sale of alcohol (legislation does
not require the DPS or a personal licence holder to be on the
premises at all times sales of alcohol take place). This should be
considered at premises where Police or Trading Standards report
that staff that work at the premises have sold to minors or to drunks.
This is to make sure the premises are complying with all relevant
legislation.

2.1

The licence holder and/or designated premises supervisor shall
ensure that at least one personal licence holder is available on the
licensed premises while the sale or supply of alcohol is being
undertaken at the premises.

Alcohol Strength
Due to irresponsible drinks promotion and public health concerns a
maximum ABV (alcohol by volume) may be considered

3.1

No beers, lager or cider will be sold above 6.5% ABV

Bottles / Glasses

Glass bottles may be used as weapons inflicting more serious harm
during incidents of disorder. Therefore in appropriate cases
consideration should be considered to conditions restricting bottles
or glass especially venues that have reported issues of crime and
disorder associated with glass or bottles. It should also be noted that
the use of such restrictions are also relevant measures necessary to
promote the public safety objective.

4.1

No bottles containing beverages of any kind, when open or sealed
shall be given to customers on the premises whether at the bar or by

Page 46 of 72




staff serving away from the bar.

4.2

No customers carrying open or sealed bottles shall be admitted to
the premises at any time that the premises are open to the public.

4.3

The licensee will only provide plastic or toughened glass containers
for the supply of all beverages.

4.4

The licensee shall ensure that no customers will take glasses or
open bottles from the premises.

4.5

Drinks shall be served in plastic, paper or toughened containers.

You may wish to restrict this condition to specific areas, specific
events or occasions.

4.6

Drinks sold at the premises to be consumed in the garden/yard will
be provided in plastic containers. All bottled drinks will be decanted
in to the plastic containers.

4.7

Bottle bins shall be provided at the exit doors and staff shall show
due diligence in preventing bottles and glasses being taken from the
premises.

Capacity Limits

A condition that should be used only on public safety grounds as
there is a duty on the licensee to comply with The Regulatory Reform
(Fire Safety) Order 2005 that affects all non-domestic premises.
Capacity levels may be set under the Licensing Act to prevent
overcrowding at exceptionally high capacities premises, used
primarily for the sale and consumption of alcohol. These conditions
must have a fire authority input as limits are set taking into
consideration of door widths, entrances and exits and fire measures
in place at the venue.

5.1

The maximum number of persons (including staff and entertainers)
permitted at the premises at any one time shall not exceed XX
persons.

You may wish to specify certain areas within the building i.e. different
floor levels, different rooms etc.

5.2

The number of attendants on each floor in a closely seated
auditorium will be (a) 1-100 persons a minimum of 1 attendant (b)
101-250 persons a minimum of 2 attendants (c) 251-500 a minimum
of 3 attendants (d) 501-750 a minimum of 4 attendants (e) 751-1000
a minimum of 5 attendants (f) each additional 250 persons (or part
thereof) a minimum of 1 extra attendant. Attendants shall not be
engaged in any other duties that would hinder the prompt discharge
of their duties in the event of an emergency or entail their absence
from that floor or auditorium where they are on duty.

53

Staff will be employed to monitor occupancy levels. As part of their
role they will stop patrons from (a) sitting in any gangway (b) stand or
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sit in front of any exit (c) stand or sit on any staircase including any
landings (d) move people at points where large crowds/groups are
forming and to keep areas free to allow for customer flow.

CCTV

The presence of CCTV cameras can be an important means of
deterring and detecting crime at and immediately outside licensed
premises.

6.1

Home Office Recommend this worded condition

CCTV will be provided in the form of a recordable system, capable of
providing pictures of evidential quality in all lighting conditions
particularly facial recognition. Cameras shall encompass all ingress
and egress to the premises, fire exits and all areas where the sale
and supply of alcohol occurs. Equipment must be maintained in
good working order, be correctly time and date stamped, recordings
MUST be kept in date order, numbered sequentially and kept for a
period of 31 days and handed to Police on demand. The premises
licence holder must ensure at all times a DPS or appointed member
of staff is capable and competent at downloading CCTV footage in a
recordable format either disc or VHS to the Police and Local
Authority on demand. The recording equipment and discs/tapes
shall be kept in a secure environment under the control of the DPS
or other responsible named individual. An operational daily log
report must be maintained endorsed by signature, indicating the
system has been checked and is compliant, in the event of any
failings actions taken are to be recorded. In the event of technical
failure of the CCTV equipment the premises licence holder or DPS
must report the failure to the Police Licensing Officer immediately.

6.2

Kent Police Recommend this worded condition
CCTV will be provided in the form of a recordable system, capable of
providing pictures of evidential quality in all lighting conditions.

a) Equipment must be maintained in good working order, be
correctly time and date stamped, recordings MUST be kept
on the hard drive and kept for a period of 30 days and
handed to Police upon reasonable request.

b) The premises licence holder must ensure at all times a DPS
or appointed member of staff is capable and competent at
downloading CCTV footage in a recordable format to the
Police and Local Authority upon reasonable request.

c) The recording equipment and hard drive shall be kept in a
secure environment under the control of the DPS or other
responsible named individual.

d) In the event of technical failure of the CCTV equipment the
premises licence holder or DPS must report the failure to the
Police Licensing Officer within 24 hours unless the CCTV
will be repaired before that time.
(licensing.north.division@kent.pnn.police.uk)

Children

You may consider restrictions on the access of children under 18 to
premises where licensable activities take place, when necessary, to
protect children from harm. It should be noted not to duplicate
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provision in relation to children under the age of 16 must be
accompanied by an adult.

7.1

No children under 16 years old will be allowed on the premises
except for pre-booked functions.

7.2

Prominent, clear notices shall be displayed at the entrance stating
that children under the age of 16 are only allowed on the premises
until 18:00 (6pm). Specify times and days

7.3

Children under the age of 16 will not be permitted access to the bar
area, except during ingress and egress to a restaurant area where
tables and chairs are set up for table meals within the premises.

7.4

No children under 16 years old will be allowed on the premises after
21:00 (9pm). Specify times and days

7.5

Children under the age of {specify age 16/18} will not be permitted
access to the premises at all times.

7.6

Children under the age of 16 will be allowed access to the following
areas only {restaurant, family room, function room, garden, and
toilets}. Specify locations

7.7

An attendant to be stationed where unaccompanied children are
attending such activities as theatre and cinema. There will be one
attendant up to 30 children and a further attendant for each 30
children present at the event. Specify aradio between children
and attendant

7.8

Performances, which are advertised or promoted for a children’s
audience, will be staffed by persons who have been trained in the
emergency evacuation of the premises and training on supervision of
children. Records of staff who attend such performance will be
available on demand to Police, Police Licensing Officer and
Authorised Officers of the Local Authority.

7.9

The licensee must provide facilities for child performers to ensure
privacy and security and will be subject to adult supervision at all
times when children are on licensed premises.

Complaints Procedure

Interested parties may raise concerns within their representation that
they have called licensed premises to complain but they have done
nothing to deal with their complaint.

8.1

A register of complaints shall be kept and made available to Police
and Local Authority Officers on request.

Crime Prevention (Notices & Procedures)

Where police have provided evidence that crime has been reported
in relation to theft of property of customers you may wish to suggest
notices reminding customers of their safety or have controlled
cloakroom facilities.
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9.1

The licensee will ensure that suitable notices are displayed at the
premises warning customers of the prevalence of crime which may
target them (for example pick pockets, bag shatchers, spiked drinks)
and the need to guard their property and leaving property
unattended.

9.2

The premises shall support local crime prevention initiatives and
clearly display crime prevention notices or give advice that supports
current crime and disorder patterns.

9.3

Secure, attendant controlled ‘cloakroom’ facilities will be maintained
for patrons’ over clothing and valuables.

10

Dispersal Procedures

Interested parties have raised concerns about noise and rowdy
behaviour which is associated with persons either queuing outside of
a venue and/or when leaving at the end of the night. To minimise
such disturbances to neighbours you can consider a dispersal policy
as part of preventing public nuisance.

10.1

The premises shall have a written dispersal policy that outlines the
procedure for management, door supervisors and staff. The policy
shall contain procedures on (a) supervising the queue to ensure that
it is managed in a way that avoids rowdy, unpleasant behaviour and
to keep customers quiet as to not disturb neighbours in the vicinity
(b) display notices outside where the queue is formed asking them to
be quiet or they will be refused entry (c) display numbers for taxi
firms inside (d) provide an area inside to enable persons to contact
taxi firms in a quiet location rather than go outside (e) Move people
away from the premises who are standing around talking to others (f)
procedure on refusing entry or banning those who repeated cause a
nuisance by noise and rowdy behaviour (g) provide a queuing
system in the foyer for those waiting on taxis rather than sending
them outside to wait (h) no entry to new customers after {time} (i) a
monitoring system to be implemented with regards to re-entry for
customers using the smoking area (such as a wrist band or ultra-
violet market).

11

Door Supervisors and their responsibilities
Conditions relating to the provision of door supervisors and security
team may be valuable in:

e Preventing the admission and ensuring the departure from
the premises of the drunk and disorderly, without causing
further disorder

e Keeping out excluded individuals

e Searching and excluding those suspected of carrying illegal
drugs, or carrying offensive weapons and

e Maintaining orderly queuing outside of venues and to keep
the noise down of those who are queuing.

111

The premises licence holder or DPS shall maintain an accurate and
up to date register in respect of all stewards, security staff or door
supervisors working at the premises when it is open to the public.
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The register will comprise of (a) the name, address, telephone
number of the member of staff (b) any registration number relating to
the steward or door supervisor whether employed directly by the
licensee or through an agency (c) the name, address and telephone
number of the agency providing stewards, security staff or door
supervisor where not employed directly by the licensee (c) the dates
and times of commencement and finishing of work (d) signature of
the member of staff (e) details of any incident in which the member
of staff is involved including any calls to the police and any police
action taken.

11.2 When the premises is open between 23:00hrs and {time} on Friday’s
and Saturday’s a minimum of {number} door supervisor must be
present at the customer entrance/exit of the premises.

11.3 A minimum of {number} door supervisors must be present when the
premises are open to the public.

11.4 There will be a door control policy that outlines clear instruction and
understanding of the door supervisors’ responsibilities at the
premises. This policy will contain
e How door staff prevent overcrowding
e Supervise the queue to ensure that it is managed in a way
that avoids rowdy, unpleasant behaviour and to keep
customers quiet as to not disturb neighbours in the vicinity
e A procedure for door staff engaged in searching persons as
a condition of entry
e To ensure the dispersal of patrons from the curtilage and
grounds of the licensed premise immediately after the end of
licensable activities
e Prevent patrons from leaving the premises with open
containers and bottles
e To provide evidence by written statement to police in any
criminal investigation as and when required.

11.5 Door supervisor will undertake body searches at least one male and
one female door supervisor must be available to undertake the body
searches of the same customer gender before gaining entry to the
premises.

11.6 Door supervisor will be stationed at a location {inside or outside} the
premises at times when licensable activity is taking place and 30
minutes thereafter to assist with dispersal of customers from the
premises.

11.7 Door supervisors will physically search in accordance with a written
procedure agreed with Kent Police, this will include a ‘pat down
search’ and a full bag and pocket search. Those who refuse to be
searched will be refused entry.

11.8 All staff engaged outside the entrance to the premises, or
supervising or controlling queues shall wear high visibility jackets or
vests.
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11.9

There shall be a written agreement with police on a ratio of door
supervisors to the number of patrons present. This figure may vary
at specific times of the day or days of the week or in relation to the
type of licensable activity or event being run. The agreed ratio shall
also take into account the general layout of the premises and any
areas that are considered to be closely seated areas.

12

Drugs / Substance Misuse

The police have reported to the committee and have also reported
on their specialist operations to disrupt drug supply and use in
licensed premises. However, certain venues such as late night
venues do attract drug dealers and users and need to have
measures in place to reduce the supply or use of drugs in their
premises.

12.1

The premises shall have a written drugs policy, this will detail the
strategies to minimise the use and supply of illegal drugs within the
premises. The drugs policy shall include a structured training policy
for all staff covering the issues of misuse of drugs in relation to
licensed premises. Records must be kept to show members of staff
who have taken the training.

12.2

The designated premises supervisor or a senior member of the
management team at the premise shall hold a National Certificate of
Drugs Awareness qualification run by the BIl or similar accredited
body. On obtaining this qualification that person will be responsible
for training staff employed in the bar area, cleaning staff and those
involved in security on the awareness of the illegal drugs scene,
locations for hiding drugs on the premises, operational guidelines to
help prevent drug problems arising and also tactics to enable staff to
deal with such problems, should they arise. This training should be
repeated on a yearly basis and records must be kept to show
members of staff who have taken the training. Training records will
be made available on demand by Police, Police Licensing Officer or
Authorised Officer of Local Authority.

12.3

The premises shall have a written drug policy. This will entail an
agreed procedure for the handling and retention of any article seized.
Where premises consider a drug’s safe to deposit drugs found, there
will be a clear policy for the handling and packaging of seized items.
For premises with a suitable ‘drug safe’ the items secured within the
safe would not be considered as being in possession. For premises
that do not have a drug safe they must have a written agreement
with police as to a procedure in the collection or delivering drugs to
police.

13

Electrical

Conditions regarding socket outlets should be considered when they
are temporary or portable for indoor or outdoor events and may be
necessary for public safety.

13.1

The licensee shall ensure that socket outlets for use with temporary
or portable electrical equipment on or in the vicinity of any stage area
and one or more Residual Current Device (RCD) shall protect any
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circuits associated with stage lighting equipment.

13.2 Temporary electrical wiring and distribution systems shall not be
provided without notification in writing being given to the Council
Environmental Health at least 10 days before the commencement of
the work. The notification must explain the reasons for the temporary
electrical measures and a date of the proposed removal of temporary
electrical measures. Any temporary electrical measures must be
removed at the end of a 3-month period or to be made permanent
during that period.

14 First Aid
Large venues may require a qualified first aid person to maximise
safety of customers, performers and staff.

14.1 When providing regulated entertainment there shall be at all times
that the entertainment is taking place, a qualified first aid person,
trained to a nationally recognised standard, on the premises and
easily identifiable.

A notice stating the availability of first aid person shall be prominently
displayed inside and outside the premises and shall be protected
from damage or deterioration.

There shall be first aid equipment and materials available at the
premises whilst the premises are trading.

15 Glass Collections, Waste Disposal & Litter

Interested parties have raised concerns about litter, noise with bin
collections and/or waste disposal early in the morning or late at night.
To minimise such disturbances to neighbours you can consider
conditions to set times that they are not to have
collections/disposals.

151 A member of staff every 30 minutes whilst the premises is trading will
remove all empty drinking vessels, bottles or containers after the
contents have been consumed or they become empty. The licence
holder and the Designated premises Supervisor shall ensure that the
arrangement for the storage of empty bottles prevents unauthorised
access to those bottles.

15.2 A waste receptacle for use by patrons will be provided in {position}.
The receptacles shall be emptied every day the venue is trading
between the hours of 09:00 to 22:00 (9am to 10pm). Amend times
as appropriate

15.3 After close of business, staff will pick up any
flyers/rubbish/litter/bottles that have been left for a distance of 30
metres in each direction. The collection and removal of litter will be
taken to include the washing away immediately outside the premises
the pavement to the gutter of spilled food and similar materials so as
to leave the footway in a clean and safe condition. Amend distance
as appropriate

15.4 There will be no collection of waste, which includes bottles, recycling
and litter between the hours of 22:00 and 08:00 (10pm to 8am). The
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licence holder and the Designated premises Supervisor shall ensure
that the arrangement for the storage of empty bottles prevents
unauthorised access to those bottles. Amend times as appropriate

16

Incident Register (Book / Records)

The police may require a register to be held of all incidents that may
happen at the premises and/or local resident may report of
numerous incidents taking place at the premises. This condition
could help promote all of the licensing objectives.

16.1

The premises licence holder or designated premises supervisor must
keep an incident register. Staff to be trained to complete the incident
book/records immediately after the incident but no later than the end
of their shift. The register must be kept on the premises and will
detail

a) day, date and time of incident

b) Nature of incident

¢) Resolution

d) Each entry is to be checked and signed by the DPS/Licensee no
later than 1 week after the entry has been made.

The register must be made available to Police, Police Licensing
Officer and authorised officers from Local Authority on demand either
electronically or hard copy.

17

Large Scale Events — over 500 people

Venues that may provide a large-scale event should have extra
measures in place where relevant authorities are formally notified
before each event. Both the Police and Licensing team sit on a
‘Safety Advisory Group’ who liase with agencies/department such as
Fire, NHS, Ambulance, emergency planning, highways, event team,
green spaces and environmental health. You may wish to consider
these conditions that are relevant to all four licensing objectives.

17.1

The licence holder or event organiser must notify in writing to Kent
Police and the Licensing Authority of the intention to hold an event
that is proposed for occupancy of over 500 persons within 60 days of
the event.

The letter must include details of the proposed event

a) date and times of event

b) nature of event

c) types of activities taking place and those that are licensable

d) proposed occupancy

e) location whether inside or outside and must include any temporary
or fixed structures that will form part of the event.

17.2

The licence holder shall produce risk assessments that must have
proper regard to the Health and Safety Executive guidance ‘The
Event Safety Guide: A guide to health, safety and welfare at music
and similar events’. It must address but is not limited to risks specific
to the nature of the proposed event and its potential to undermine
the licensing objectives. The risk assessments must be submitted in
writing either by post or electronically to Police Licensing Team
(licensing.north.division@kent.pnn.police.uk), the local Licensing
Authority and Environmental Health a minimum of 31 days prior to
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the event taking place.

17.3

When Kent Police determine it necessary due to the nature of the
proposed event and associated risks, the premises licence holder is
required to request in writing as soon as possible and in any case a
minimum of six weeks prior to any event 'special policing services' as
defined by section 25 Police Act 1996. Payment for the provision of
special policing services determined as necessary by Kent Police
shall be paid to Kent Police in full at least seven days prior to the
commencement of the event.

17.4

At an event that is to be used as a theatre, concert hall or other
similar place for closely seated audiences, no alcohol shall be
provided for consumption in the seated area.

18

Light Pollution

In certain premises there may be a lack of lighting for the safety of
the public and consideration must be given if there are specific
lighting needs for CCTV or areas of public access. Interested parties
may raise concerns about existing glaring lights from premises. To
minimise such disturbances to neighbours you can consider
conditions to prevent lights being angled so as to cause nuisance.

18.1

In the absence of adequate daylight, any artificial lighting provided by
the premises {designate an area instead} in any area accessible to
the public shall be angled as to not cause a glare into any other
premises/residential properties.

18.2

Flashing or bright lights on or outside licensed premises shall be
positioned or screened in such a manner so as not to disturb
residents in nearby properties.

19

Noise and Vibration

It should be noted that provisions of the Environmental Protection
Act 1990 and the Noise Act 1996 provide some protection to the
general public from the effects of noise nuisance. Therefore, these
matters should be considered before deciding whether or not
conditions are necessary for the prevention of public nuisance.

19.1

The Licence holder shall erect and maintain clear and prominent
notices displayed at all exits requesting the public to respect the
needs of local residents and to leave the premises and the area
quietly.

19.2

When live music or recorded music takes place inside the premises
all doors and windows will be kept shut. Entrance/exit doors will be
fitted with self-closing mechanism that will enable these doors to
automatically close once persons enter or leave the premises.

19.3

A designated premises supervisor or a nominated representative
shall keep written records of sound checks when live music,
recorded music or amplified sound is taking place. Sound checks
must be made inside and outside the premises at all entrance/exit
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doors to the premises and to walk outside around the premises on all
sides where there are residential properties. The record must
contain (a) date and time (b) type of event (c) name of person
carrying out the sound check (d) location of the check (e) whether
the person determined if the noise was set to a level as to cause a
complaint (f) action taken in relation to noise levels i.e. being
increased, decreased or no action (g) The noise must be assessed
at the start of the event and at intervals no less than every one hour
until the end of the event.

19.4 No regulated entertainment will take place until such time as: -

the licensee submits to the Council Environmental Health an
acoustic report prepared by a reputable noise consultant, which
demonstrates how music and other amplified sound generated at the
premises will be contained within the said premises, thereby not
causing a disturbance to neighbouring premises. The report shall
have regard to any noise caused by any ventilation system and any
likely escape of noise from the system, the opening of doors for
patrons’ acoustic characteristics of fire doors, windows, any flat roofs
and the general fabric of the building. Where sound transmission is
likely through the structure of the building the report must show in
detail how this will be eradicated.

Any work to the building or system must be carried out as per the
report recommendations.

The acoustic report will be checked and any relevant work to the
system or building on completion must be approved in writing by
Environmental Health before regulated entertainment is authorised to
take place.

19.5 The licensee must create a written scheme of soundproofing of the
premises {or state a location}. The scheme will outline a timescale
for implementing any works required to be carried out.
Environmental Health will be sent the written scheme and notified on
the completion and approved in writing by them before regulated
entertainment can take place.

19.6 A noise limiting device shall be installed, fitted and maintained as to
control all sources of amplified music or speech at the premises to
prevent noise nuisance to neighbouring properties. The noise limiter
shall be set to maintain a maximum level which is agreed in writing
with Environmental Health and amended as and when required to
deal with any reported nuisance/complaint.

19.7 The {doors / windows} at {specific location} shall be fitted with
{double/secondary} glazing in order to improve the sound reduction
at the premises.

19.8 A {sound trap lobby/acoustic door/automatic door closer} shall be
installed to {describe location}.

19.9 {Specify location} must be acoustically sealed as to specifications
agreed in writing with Environmental Health.
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19.10 | An alarm shall be fitted to {all external windows/fire doors} which
alert staff when {they/it} are opened without authorisation by the
designated premises supervisor or responsible person.

19.11 | Concerts or similar outdoor events of musical performance at the
premises that provide live music, recorded music or amplified sound
audible at the site boundary shall be restricted to no more than
{specify a number} per annum. These events shall not occur on
more than {specify a humber} consecutive days.

19.12 | Any sound test carried out in advance of a concert or musical
performance shall not take place between the hours 23:00 and 09:00
(11pm and 9am) and will be limited to one (1) hour.

19.13 | For outdoor events at the premises that provide live music, recorded
music or amplified sound shall employ a suitably qualified and
experienced noise control consultant. They shall be appointed no
later than six weeks prior to the event. The noise control consultant
shall liase between all parties including the licensee, promoter,
sound system supplier, sound engineer and Environmental Health on
all matters relating to noise control.

19.14 | The Music Noise Level (MNL) for all outdoor events shall achieve the
guidelines described in the Noise Council's Code of Practice on
Environmental Noise Control at concerts. The appointed noise
control consultant shall monitor noise levels at the sound mixer
position and/or at any locations as agreed in writing with
Environmental health where reported noise complaints have been
received. The consultant will advice the sound engineer of the
permitted music noise levels so that they will not be exceeded. The
Licensing Authority and Environmental Health Service shall have
access to the results of the noise monitoring during the event and be
provided a written report including date, time period, noise levels,
monitoring locations details of actions taken if a breach of noise
criteria occurred. The report must be submitted to the Environmental
Health department no later than 3 weeks after the event.

19.15 | No live music, recorded music or amplified equipment shall be
relayed via external speakers other than for events with the prior
written approval of Environmental Health. The specification and
orientation of all speakers shall be agreed in writing with
Environmental Health.

19.16 | When regulated entertainment and background music takes place
outdoors a noise management plan must be in place to review the
impact of noise prior to, during and after each event.

19.17 | No amplified music is to be permitted unless a noise management
plan, which has been agreed with the local authority, is in place. The
noise management plan shall be periodically reviewed and/or when
significant changes occur in the operation, building or event type or
following a complaint.
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19.18

A noise management plan shall be prepared and adapted as
appropriate before any live or recorded music event takes place.

20

Notices / Sighage

It may be considered appropriate to require sighage to be displayed
setting out conditions

reminders to the public about causing public nuisance
procedures of the premises for gaining access

details to public to contact someone to complain.

20.1

The Licence holder shall erect and maintain clear and prominent
notices on the exterior of their premises advising patrons stating the
actual operating hours of the premises.

20.2

The Licence holder shall erect and maintain clear and prominent
notices on the exterior of their premises advising patrons of any
admission restrictions.

20.3

The Licence holder shall erect and maintain clear and prominent
notices on the exterior of their premises advising patrons stating a
telephone number to contact in relation to complaint.

20.4

The Licence holder shall erect and maintain clear and prominent
notices on the exterior of their premises advising patrons that
causing any disturbance or disorder in a queue will result in
admission being refused.

20.5

The Licence holder shall erect and maintain clear and prominent
notices on the exterior of their premises advising patrons that those
attending

It is a condition of entry that customers agree to be searched
Police will be informed if anyone is found in possession of
controlled substances or weapons

21

Radios

Radios could be considered appropriate in large establishments such
as public houses and nightclubs operating in city and town centre
and leisure areas with a high density of licensed premises. This is to
aid links between management, bar staff and door supervisors. It
can also be part of a pub watch or similar scheme where there are
links with other similar premises in the vicinity.

21.1

Staff to use an internal radio system whilst licensable activities are
taking place. Staff to be trained in the use and protocols of the
system.

21.2

The Radiolink equipment will be ‘live’ and will be monitored by the
Head Doorman, designated premises supervisor or another
responsible person whilst the licensed premises are open for
business.

22

Refusal Register (Book / Records)
Licensees need to show due diligence under the age verification
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policy. Trading Standards carry out test purchase exercises on
those who do not have specific measures in place in relation to
refusing sales of alcohol to minors or from intelligence from the
public. Itis good practice to have a refusal register however it is
relevant under the licensing objectives prevention of crime and
disorder and protection of children from harm.

221

The premises licence holder or designated premises supervisor must
keep a refusal register. Staff to be trained to complete a refusal
book/record immediately after the refusal but no later then the end of
their shift. The register must be kept on the premises and will detail
a) Day, Date & Time of refusal b) Iltem Refused c) Name or
description of person refused sale d) Reason for refusal €) Each
entry is to be checked and signed by the DPS/Licensee no later than
1 week after the entry has been made. The register must be made
available for Police, Police Licensing Officer and authorised officers
from Gravesham Borough Council on demand either electronically or
hard copy.

23

Residents Meetings

It may be relevant that licensees hold regular residents meetings to
deal with concerns from local residents. This promotes the
prevention of public nuisance.

23.1

The designated premises supervisor or responsible person must
hold two meetings in a calendar year with residents (live in the
vicinity) and local ward councillor(s) to address any complaints or
matters arising from the licensed premises. It will be the
responsibility of the licensee to complete minutes of the meetings
that must include (a) date and time of meeting (b) names of
attendees (c) items raised (d) measures proposed or taken by the
licensed premises. The minutes must be submitted to the Licensing
Authority within 14 days of the meeting. Copies of minutes must be
sent to all persons who attended and to any resident or councillor
who should request a copy if they are unable to attend the meeting.

24

Special Effects

The use of special effects in venues of all kinds being used for
regulated entertainment is increasingly common and can present
significant risks. Any special effects or mechanical installation
should be arranged and stored so as to minimise any risk to the
safety of the audience, the performers and staff. Special effects
which should be considered include: (a) dry ice machines and
cryogenic fog (b) smoke machines and fog generators (c)
Pyrotechnics including fireworks (d) real flame (e) firearms (f) motor
vehicles (g) strobe lighting (h) laser (i) explosives and highly
flammable substances.

241

The licensee shall not permit the use of special effect except with
written consent from Environmental Health. The licensee shall give
the Council at least 14 days notice in writing of any proposal to use
special effects. The notice shall include (a) type of special events (b)
date and times when the special effects will be demonstrated (c)
details of the event.

Page 59 of 72




25

Sports Entertainment
Organised events that involve spectators. To promote public safety
objective.

25.1

A qualified medical practitioner must be present throughout the
sports entertainment that involves boxing, wrestling, judo, karate or
other sports entertainment of a similar nature.

25.2

Where a ring is to be installed it must be constructed and supported
by a competent person and inspected by a competent authority. Any
material used to form the skirt around the ring(s) is to be flame
retardant.

25.3

Members of the public shall not occupy any seat within 2.5 meters of
the ring.

26

Staff Levels

In the absence of a licence holder or designated premises supervisor
members of staff are therefore responsible in running the premises.
It may require that after a specific time that there is a need to
promote the licensing objectives with the need to specify the
numbers of staff working during peak periods or at times where there
is a potential for crime and disorder.

26.1

There will be a minimum of 3 members of staff on duty from 8pm
until closing. Specify number of staff and times.

26.2

There will be a minimum of 3 members of staff on duty, at least 2
members of staff will remain in the public area at any time and 1
member will be appointed as duty manager/responsible person.

27

Staff Training

In the absence of a licence holder or designated premises supervisor
members of staff are therefore responsible in running the premises
and therefore should have adequate training so that there are no
breaches in legislation. The licence holders must provide adequate
training to promote all four licensing objectives.

27.1

All persons that sell or supply alcohol to customers must have
licensing training. Training should take place within six weeks of
employment and any new employees will be supervised until the
training has taken place. Refresher training should be repeated a
minimum of every six months or earlier if required due to changes of
legislation. Training records must be kept on the premises and shall
contain the nature, content and frequency of all training. Records
must be made available for inspection by Police, Police Licensing
Officer and authorised officers from the Local Authority on demand
either electronically or hard copy.

27.2

All persons that sell or supply alcohol to customers must have
licensing training. Training should take place within six weeks of
employment and any new employees will be supervised until the
training has taken place. Refresher training should be repeated a

Page 60 of 72




minimum of every six months or earlier if required due to changes of
legislation. Training records must be kept on the premises and shall
contain the nature, content and frequency of all training. Records
must be made available for inspection by Police, Police Licensing
Officer and authorised officers from Gravesham Borough Council on
demand either electronically or hard copy.

27.3

Training must include (a) avoiding sales of alcohol or age restricted
products to those under the age of 18 (b) recognising customers who
appear drunk and refusing sale or supply of alcohol (c) knows the
licensing objectives (d) have read and understood licence conditions
(e) can produce licences/certificates/permits relevant to the premises
in absence of licensee (f) can point out where the summary is
displayed in absence of licensee (g) understands consequences for
breaching legislation that can impact them as individuals and those
that impact the licensee and the premises (h) have the relevant
contact details of the designated premises supervisor or licensee.

28

Outside Areas

Interested parties have raised concerns about noise or rowdy
behaviour of patrons using outside areas. The smoking ban has
increased the number of complaints from residents where they feel
intimidated by customers standing on the highway smoking and
drinking when they are trying to pass. Some residential properties
back on to licensed premises gardens and during the summer
months find it noisy especially when windows and doors are being
left open.

28.1

The {garden/patio} must not be used by customers after {times}.

28.2

Outdoor areas with the exception of the {location} at the premises
shall not be used after 23:00 (11pm) on all days.

28.3

Prominent, clear notices shall be displayed in the garden stating that
customers must not use the garden after the hours of {times}.

28.4

Prominent, clear notices shall be displayed in the garden requesting
that customers keep the noise down and to respect the needs of
local residents when using the garden.

28.5

Regulated entertainment outdoors will be limited to {number} events
a calendar year.

28.6

Regulated entertainment outdoors will cease no later than 21:30
(9.30pm) on all days. Specify times and days

28.7

No outside area shall be used for consumption of alcohol or
provision of regulated entertainment after 23:00 (11pm) on all days.
Specify activity, times and days

28.8

The licensee will have a member of staff monitoring the outside and
restricting access to only 5 people at a time to be outside smoking
after 23:00 (11pm). No beverages will be allowed outside and non-
smokers will not be allowed to accompany those who are smoking.
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APPENDIX 7
Mandatory Conditions

Condition 1 (must be displayed on all premises licences that sell alcohol) — took effect 24
November 2005

No supply of alcohol may be made under this licence:-

(a) At atime when there is no designated premises supervisor in respect of it or
(b) At a time when the designated premises supervisor does not hold a personal
licence or his/her personal licence is suspended.

Every retail sale or supply of alcohol made under this licence must be made or
authorised by a person who holds a personal licence.

Guidance relating to this condition

The Act does not require a designated premises supervisor (DPS) or any other personal
licence holder to be present on the premises at all times when alcohol is sold. However, the
designated premises supervisor and the premises licence holder remain responsible for the
premises at all times including compliance with the terms of the Licensing Act and conditions
attached to the premises licence to promote the licensing objectives.

Condition 2 (must be displayed on all premises licences that sell alcohol that may hire
security at the premises) — took effect 24 November 2005

(1) Where a premises licence includes a condition that at specified times one or more

individuals must be at the premises to carry out a security activity, the licence must

include a condition that each such individual must-

a) Be authorised to carry out that activity by a licence granted under the Private
Security Industry Act 2001; or

b) Be entitled to carry out that activity by virtue of section 4 of that Act.

(2) But nothing in subsection 1 required such a condition to be imposed —

a) Inrespect of premises within paragraph 8(3)(a) of Schedule 2 to the Private
Security Industry Act 2001 (c.12) (premises with premises licences authorizing
plays or films), or

b) In respect of premises in relation to-

i. Any occasion mentioned in paragraph 8(3)(b) or (c) of that Schedule
(premises being used exclusively by club with club premises certificate,
under atemporary event notice authorizing plays or films or under a
gaming licence), or

ii.  Any occasion within paragraph 8(3)(d) of that Schedule (occasions
prescribed by regulations under that Act).

(3) For the purpose of this section —

a) “security activity” means an activity to which paragraph 2(1)(a) of that schedule
applies and which is licensable conduct for the purposes of that Act (see section 3(2)
of that Act), and

b) paragraph 8(5) of that Schedule (interpretation of references to an occasion)
applies as it applies in relation to paragraph 8 of that schedule.

Guidance relating to this condition

This condition relates to security staff that control entry to the premises where they promote
the licensing objectives by controlling outbreaks of disorder or damage to the premises.
Therefore, conditions do not need to relate to door supervisors being registered with Security
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Industry Authority, as this would be duplication of this condition and the Private Security
Industry Act 2001. Please see the wording for door supervisors later in this document

Condition 3 (must be displayed on all premises licences and club premises certificates that
provide films as a licensable activity) — took effect 24 November 2005

The admission of children under the age of 18 to film exhibitions permitted under the
terms of this licence shall be restricted in accordance with any recommendations
made by:-

(a) The British Board of Film classification (BBFC), where the film has been classified
by that Board or

(b) The Licensing Authority where no classification certificate has been granted by
the BBFC, or, where the Licensing Authority has notified the licence holder that
section 20 (3) (b) applies to the film in question and the admission of children must be
in accordance with any recommendation made by the Licensing Authority.

Guidance relating to this condition
This condition is put on premises to control the age certificates of films for the protection of
children from harm.

Condition 5 (must be displayed on all club premises certificates) — took effect 24 November
2005

The purchase of alcohol for the club and the supply of alcohol by the club are
managed by a committee, the members of which must be 18 years of age or over, be
members of the club and have been elected by other members of the club to sit on the
committee.

Condition 6 (must be displayed on all club premises certificates) — took effect 24 November
2005

That there are no arrangements in place for anyone to receive any commission,
percentage or similar payment at the expense of the club based upon purchases of
alcohol made by the club.

Guidance relating to these conditions
These conditions are put on club premises certificates to protect members and the funds
related to the club.

Condition 7 (can be displayed on all premises licences and club premises certificates that
sell alcohol ON the premises) — took effect 1 October 2014

(1) The responsible person must ensure that staff on relevant premises do not carry
out, arrange or participate in any irresponsible promotions in relation to the premises.

(2) In this paragraph, an irresponsible promotion means any one or more of the
following activities, or substantially similar activities, carried on for the purpose of
encouraging the sale of supply of alcohol for consumption on the premises

(a) Games or other activities which require or encourage, or are designed to require or
encourage, individuals to

Page 63 of 72



(i) Drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the responsible
person is authorised to sell or supply alcohol) or

(if) Drink as much alcohol as possible (whether within a time limit or otherwise)

(b) Provision of unlimited or unspecified quantities of alcohol free or for a fixed or
discounted fee to the public or to a group defined by a particular characteristic in a
manner which carries a significant risk of undermining a licensing objective;

(c) Provision of free or discounted alcohol or any other thing as a prize to encourage
or reward the purchase and consumption of alcohol over a period of 24 hours or less
in a manner which carries significant risk of undermining a licensing objective;

(d) Selling or supplying alcohol in association with promotional posters or flyers on,
or in the vicinity of, the premises which can reasonably be considered to condone,
encourage or glamorise anti-social behaviour or to refer to the effects of drunkenness
in any favourable manner;

(e) Dispensing alcohol directly by one person into the mouth of another (other than
where that other person is unable to drink without assistance by reason of disability).

Guidance relating to this condition

This condition does not ban all discounting of alcohol and licence holder will only fall foul of
this condition if they are promoted and organised in an irresponsible way, which leads to
crime and disorder. The government has put this condition in place and therefore no
conditions of a similar nature can be added to a licence or certificate.

(e) Guidance relating to this condition - This condition is directed at the so called "dentist
chair" practice of dispensing alcohol directly from the bottle into the customers mouth or
those who drink a yard of ale which is held by someone else.

Condition 8 (can be displayed on all premises licences and club premises certificates that
sell alcohol ON the premises) — took effect 1 October 2014

The responsible person must ensure that free potable water is provided on request to
customers where it reasonably available.

Guidance relating to this condition

Premises must give customers tap water for free if they ask for it. This helps people to space
out their drinks and not become intoxicated quickly, which reduces the risk of crime and
disorder occurring. Tap water provided should be suitable for drinking and must be provided
where reasonably available (it would not be reasonable if water is temporarily lost or a
problem with water supply). If a person attends a premises solely to drink tap water they are
not a customer.

Condition 9 (can be displayed on all premises licences and club premises certificate that
sell alcohol ON and OFF the premises) — took effect 1 October 2014

(1) The premises licence holder or club premises certificate holder must ensure that

an age verification policy is adopted in respect of the premises in relation to the
sale or supply of alcohol
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(2) The designated premises supervisor in relation to the premises licence must
ensure that the supply of alcohol at the premises is carried on in accordance with
the age verification policy.

(3) The policy must require individuals who appear to the responsible person to be
under 18 years of age (or such older age as may be specified in the policy) to
produce on request, before being served alcohol, identification bearing their
photograph, date of birth and either

(a) a holographic mark, or
(b) an ultraviolet feature

Guidance relating to this condition

This condition is intended to ensure that all licensed premises operate at a minimum
standard of due diligence to ensure they do not sell alcohol to minors. The Home Office
created a minimum standard policy which licensees can download from the Council website.
An age verification policy outlines how staff will ensure that alcohol is not served to under
18’s or any older age specified in their own policy. They can decide to operate a Challenge
21 or Challenge 25 scheme and what identification they will accept.

Therefore, no other conditions can be put on the licence for example ‘Challenge 25 scheme
must be adopted’ existing conditions are being removed from the licences and certificates as
they are no longer enforceable. The Home office created this mandatory condition to put the
responsibility back on to the licence holders to create their own age verification policy and
also increased the penalties for selling alcohol to minors. If they have no policy in place then
it would also be a breach of condition.

Condition 10 (can be displayed on all premises licences and club premises certificates that
sell alcohol ON the premises) — took effect 1 October 2014

The responsible person must ensure that:-

(a) Where any of the following alcoholic drinks is sold or supplied for consumption on
the premises (other than alcoholic drinks sold or supplied having been made up in
advance ready for sale or supply in a securely closed container) it is available to
customers in the following measures:-

(i) beer or cider: ¥ pint;
(@ii) gin, rum, vodka or whisky: 25ml or 35 ml; and
(iii) still wine in a glass: 125ml; and

(b) These measures are displayed in a menu, price list or other printed material which
is available to customers on the premises; and

(c) Where a customer does not in relation to a sale of alcohol specify the quantity of
alcohol to be sold, the customer is made aware that these measures are available.

Guidance relating to this condition

This condition provides customers the opportunity to choose small measures of beer, ciders,
spirits and wine as part of responsible drinking campaigns. This does not prevent licensees
from serving larger sizes as well as the measures listed, such as 250ml wine, pints or
doubles. This does not prevent licensees from only selling “ready to drink” pre-packaged
alcoholic drinks, which come in different sizes.
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Condition 11 (can be displayed on all premises licences and club premises certificate that
sell alcohol ON and OFF the premises) — took effect 28 May 2014

(2) A relevant person shall ensure that no alcohol is sold or supplied for
consumption on or off the premises for a price, which is less than the permitted price.

(2) For the purpose of the condition set out in paragraph 1:-

(a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act
1979;

(b) “permitted price” is the price found by applying the formula:-P =D + (D x V)
where:-

(i) Pisthe permitted price,

(i) Dis the amount of duty chargeable in relation to the alcohol as if the duty
were charged on the date of the sale or supply of the alcohol, and

(iii) Vis the rate of value added tax chargeable in relation to the alcohol as if
the value added tax were charged on the date of the sale or supply of the
alcohol,

(c) “relevant person” means, in relation to premises in respect of which there is in
force a premises licence:-

(i) the holder of the premises licence

(ii) the designated premises supervisor (if any) in respect of such alicence, or

(iii) the personal licence holder who makes or authorises a supply of alcohol under
such alicence;

(d) “relevant person” means, in relation to premises in respect of which there is in
force a club premises certificate, any member or officer of the club present on
the premises in a capacity which enables the member or officer to prevent the
supply in question; and

(e) “value added tax” means value added tax charged in accordance with the
Value Added Tax Act 1994

(3) Where the permitted price given by Paragraph (b) of paragraph (2) would (apart
from this paragraph) not be a whole number of pennies, the price given by that sub-
paragraph shall be taken to be the price actually given by that sub-paragraph rounded
up to the nearest penny.

(4) (1) Sub-paragraph (2) applies where the permitted price given by Paragraph (b) of
paragraph (2) on a day (“the first day”) would be different from the permitted price on
the next day (“the second day”) as a result of a change to the rate of duty or value
added tax.

(2) The permitted price which would apply on the first day applies to sales or supplies

of alcohol which take place before the expiry of the period of 14 days beginning on
the second day.

Page 66 of 72



Recommended delegation of functions

APPENDIX 8

Matter to be dealt with

Full Committee

Sub Committee

Officers

Application for personal
licence

If a police objection

If no objection made

Application for personal All cases

licence with unspent

convictions

Application for premises If a relevant If no relevant

licence/club premises
certificate

representation made

representation made

Application for provisional If relevant If no relevant
statement representation made | representation made
Application to vary premises If a relevant If no relevant

licence/club premises
certificate

representation made

representation made

Application for a minor
variation to a premises
licence/club premises
certificate

All cases

Application to vary designated
premises supervisor

If a police objection

All other cases

Request to be removed as
designated premises
supetrvisor

All cases

Application for transfer or
premises licence

If a police objection

All other cases

Applications for interim
authorities

If a police objection

All other cases

Application to review premises
licence/club premises
certificate

All cases

Decision on whether a
complaint is irrelevant frivolous
vexatious etc.

All cases

Decision to object when Local
Authority is a consultee and
not the relevant authority
considering the application.

All cases

Determination of a
police/environmental
protection objection to a
temporary event notice.

All cases

Determination to revoke or
suspend a personal licence
following conviction of a
relevant offence.

All cases
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APPENDIX 9
Licensing Enforcement and Prosecution Policy
Licensing Act 2003

Aim

This policy is intended to fairly and firmly enforce the law in a consistent and transparent
way, and in accordance with the four licensing objectives:

Prevention of crime and disorder

Public safety

Prevention of public nuisance

Protection of children from harm.

The council will assist and advise wherever appropriate, but proportionate action will be
taken against those who breach the provisions of the legislation.

This policy should be read in conjunction with the Regulators Code.

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment da
ta/file/300126/14-705-requlators-code.pdf

Purpose of policy
This policy is designed to:
e Ensure consistency of approach and enforcement in respect of licensing issues
e Provide officers with guidelines to enable them to make reasoned decisions
regarding enforcement
¢ Inform the public and proprietors of businesses of the principles by which
enforcement action is determined and subsequently taken.

Underlying principles of the policy
Enforcement needs to be fair but firm and effective. The following principles underpin this
approach:
A. Agreed standards and procedures
Helpfulness
Openness
Transparency
Proportionality
Consistency
Targeting
Complaints procedure

IOMMUOw

A. Standards and procedures
The council produces standards and procedures in respect of the level of service and
performance to be expected. The council publishes its performance against the standards.
The standards and procedures are readily available to businesses, others who are regulated
and the public.

B. Helpfulness
The Council will deal courteously and efficiently with all individuals, organisations and
businesses that it comes into contact with. Staff will identify themselves by name, and
provide telephone numbers and emails for quick and easy contact.
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C. Openness
Information and advice will be provided in plain language and details of charges etc. will be
made readily available. Translation services will be made available where practicable to
assist customers who do not have English as their first language.

D. Transparency
Transparency is important in maintaining public confidence in the council’s regulatory
capacity. The council will help those being regulated, and others to understand what they
need to do and how it may be achieved. The council will also make its own role in the matter
clear.

The council will explain carefully (and if necessary in writing) why the action is necessary,
who must carry it out and by what date it must be carried out. A clear distinction will be made
between a legal requirement, a request and best practice.

The council will give every reasonable opportunity for discussion before formal enforcement
action is taken unless urgent action is necessary in the public interest or to prevent the
destruction of evidence that would compromise the council’s case. In such circumstances
the council will give a written explanation of its reasons for taking immediate action and this
will be done as soon as possible after the event.

The council will give written notice of any rights of appeal against enforcement action at the
time that action is taken.

E. Proportionality
Proportionality means relating enforcement actions to the risks. Enforcement action will be
proportional to the degree of harm/risk, the seriousness of any breach and to the particular
circumstances of the case.

F. Consistency
The council and its officers will act in a fair and consistent manner. Council Officers whilst
exercising their professional judgement in individual cases will do so within a framework
based on consistency and fairness in action. However the council recognises that
consistency does not mean uniformity and officers of the council are required to take
professional decisions that take account of a wide variety of situations and circumstances.
Officers will take account of national and local standards and guidance and also be aware of
this policy.

There will be specific circumstances when the council will share an enforcement role with the
police or other agencies. When this happens, the same degree of consistency and fairness
will be applied.

G. Targeting
Reactive work will be led by changes to licences, complaints and intelligence. Businesses
and individuals who persistently break regulations will be dealt with using the full range of
powers and sanctions available

H. Complaints procedure
The council has a formal complaints procedure, although many complaints may
appropriately be dealt with by a senior manager within Regulatory Services. Information
regarding the formal complaints procedure may be obtained by calling Customer Services on
01474 33 70 00 or through the council’'s website www.gravesham.gov.uk
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In addition to the council’s own complaints procedures, the Local Government Ombudsman
hears complaints regarding local government maladministration, and details of this are also
available from Customer Services.

Complaints and requests for service

All complaints and requests for service made in relation to premises, persons and the
Licensing Act 2003 (excluding licence applications) will be dealt with in accordance with
departmental service standard procedures. For complaints we deem to be of an urgent
nature, our first response will be within 24 hours (during normal working hours). For non-
urgent matters our first response will be within 5 working days.

Liaison with other regulatory agencies

To enforce the licensing legislation the council will work actively with:
e Kent Police

Kent Fire and Rescue Service

Home Office Immigration

Trading Standards

Child Protection

Health and Safety Executive

Maritime and Coastguard Agency

Security Industry Authority

This will necessitate the sharing of information in relation to those persons involved in
licensing and relevant premises based on the requirements of the Licensing Act 2003 and
other relevant legislation.

There are various statutory provisions that enable the council to exchange relevant
information with other bodies. These provisions will be used as appropriate.

This enforcement policy in no way restricts other regulatory bodies from carrying out
enforcement under their own regulatory powers. When the council and another enforcement
agency both have powers to take enforcement action, — the council will liaise with the other
body to ensure that:

e Action is effectively coordinated
o Proceedings are for the appropriate offence
¢ Inconsistencies are avoided.

Licensing Visits

Council officers will make licensing visits to premises/clubs, and may on occasion be
accompanied by other regulatory agencies. Both the council and the other relevant
agencies firmly believe that working together and with the business is the primary method to
achieve the licensing objectives, but will take appropriate enforcement action if necessary.

The Licensing Authority arranges their visits following the grant of a new, varied, transferred
or amended licence, or when a complaint or enquiry is received with regards to a
premises/club.

Enforcement Action/Options

The initial contact between council and Business/ Licensees will normally be informal, with
the provision of advice, guidance and support.

Enforcement action can include the following to achieve compliance:
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i) Verbal or written advice

i) Verbal or written warning

iif) Statutory Notice

iv) Review of premises licence or club premises certificate
V) Simple Caution

Vi) Closure notices under Section 19 of the Criminal Justice and Police Act
2001 (as amended by the Licensing Act 2013)
Vi) Prosecution

The individual circumstances of the breach of the legislation will determine the level of
enforcement.

All actions will be considered in accordance with the requirements of the Human Rights Act
1998 and considered on its individual merits.

When prosecution is being considered, the relevant enforcement bodies will on a case-by-
case basis decide which the lead authority to prosecute the offence will be.

Regard will be taken of the Code of Practice made under Section 10 Prosecution of
Offences Act 1985 and issued by the Crown Prosecution Service. Due consideration will be
given to any guidance and/or advice issued by Government, Local Authority Association and
other professional and technical bodies. Statements will be provided as regard to evidence
from one agency to another as necessary. Before deciding whether to prosecute the
following factors will be considered:

i) The nature, seriousness and effect of the alleged offence

1)) If there is sufficient, reliable and admissible evidence that the offence has
been committed

iii) The history of the business/person concerned

iv) Any explanation offered by the alleged offender

V) The willingness of the business/individual to prevent a reoccurrence of
the problem and the level of co-operation with Council officers, Police
and/or other agencies

Vi) Whether it is in the public interest to prosecute

vii) The realistic prospect of conviction

viii)  Whether any other action (including a formal caution) would be more
appropriate or effective.

iX) The views of any complainant, withess and other parties with an interest
in a prosecution and their willingness to cooperate.

X) The deterrent effect on the offender and others.

Prosecution will only be instigated following review of the matter by the Regulatory Services
Manager (or above) in consultation with legal services.

The council takes a proactive stance towards the proper regulation of, and enforcement of
the provisions of this legislation. The council will normally take the lead on issues including:

i) Noise

i) Production and display of relevant licences and documents

iii) Unauthorised licensable activities in relation to the provision of regulated
entertainment

iv) Breaches of conditions of premises licences

V) Breaches of requirements under temporary events notices

Vi) Exposing and keeping of alcohol on premises for unauthorised sale
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Other breaches of the Act will be dealt with either directly or jointly as indicated above. The
council will give full cooperation to any other agency in carrying out their investigations.

Closure Notices/Orders
The Criminal Justice and Police Act 2001 includes powers relating to the closure of premises
where there is an unauthorised sale of alcohol.

In this context, unauthorised sale means either the sale or supply of alcohol without a
Premises Licence or a Club Premises Certificate under the Licensing Act 2003, or where
there is a Licence or Certificate in force where the conditions of that licence/certificate are
not being complied with. These provisions only relate to alcohol sales or supplies and do not
apply to entertainment or provision of hot food, which are also licensable activities under the
Licensing Act 2003.

The legislation makes these powers available to police officers and to duly authorised local
authority officers.

Departures from the enforcement and prosecution policy
Agreed departures from the policy will be rare and the reason will be documented in each
case, following review by the Regulatory Services Manager

Review of policy

The council will review this enforcement policy at least every 5 years in line with the review
of the licensing policy statement, or when changes in legislation or centrally issued guidance
make this necessary.
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